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This memorandum transmits to you our “Final Guidance on 
Administrative Records for Selecting CXRCIA Response Actions." 
This documrnt raplacrs the "Interim Guidance on Administrative 
Records for Selaction of CERCU Response Actions,” prwiously 
isswd on March 1, 1989. 

Thm guidance rrtr forth the policy and procedures qoverninq 
the compilation and establishment of administrative records for 
selecting rmrponra actions under thr Comprehensive Environmental 
Response, Comprnsation, and Liability Act of 1980 (CERCU), as 
amended by the Superfund Amrndmants and Reauthorization Act of 
1986 (SARA). This guidance is alro coneirtmnt with and expands 
on 'Subpart I of the National Oil and Hazardous Sub8tancss 
Pollution Contingmncy Plan, 55 Pmd. Reg. 8859 (Hatch 8, 1990). 

This guidance reflmct8 input rmcmivd from thm Regions, 
Headquartor8 and thm Departrent of Jurticr. There havm been 
several draft8 of this guidancr and cm•ntr have barn 
incerporat&. I thank you for your a88istancr. 
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I. INTRODUCTION 

A. Purposm and Sc3pe of the Administrative Record 

This guidance addresses the establishment of adminiszrac:+:e 
records under Section 113 of thm Comprehensive Environmenzai 
Response, Compensation, and,Liability Act of 1980 (CERCU), as 
amended by tpm Superfund Amendments and Reauthorization Act cf 
1986 (SARA). Section 113(k)(l) of CERCLA requites the 
establishment of administrative records upon which the Presi3er.z 
shall base the selection of a responsa action (8~ Appendix A f:: 
the complet8 statutory language). 

l Chapter I of this guidancr introduces the purpose and scope 
of the administrative record. Chapter IT revimwe procedures f:r 
compiling and maintaining thr administrative record. Chapter I;: 
examines the various typ88 of documents which should ba included 
in the administrative rmcord. Chapter IV discusses how agencies 
outside EPA are involved in 8stablishing thr rrcord. Finally, 
this guidancr includes a glossary of frequently used terms and 
acronyms as well as saveral appandicee. . : 

Although this guidancr is written for use by th8 United 
States Environmental Protection Agency (EPA), it can be adapted 
for us8 by stat8 and f8d8ral aganci8e tequir8d to establish 
adminirtrativa records. fot the eelaction of CERCLA response 
actions. As uead in this guidance thr tars Ymad agrncy" aeans 
l ithar EPA, a stat8 or othrr f8dmral agancy, vhich is responsible 
for compiling and maintaining tha adminietrativr record. As used 
in this guidance, the tmra wrupport rgencya mane tha agency or 
agencies which furnish naceseary data to thm lrrd agency, reviews 
responem data and documrnte and providae oth8r assistanc8 as 
requ8strd by tha OSC or Rpn. Thi8 guidance roflrcte tlm 
revision8 to thr Nltional Oil and Hetrrdoue Substanc88 Pollution 
Contingency Plan (NW) publirhod on mreh 8, 1990, $5 Fed. Reg. 
8859 (~88 App8ndiC88 L rrsd M). 

Thm 8b3inititr8tivm rrcord 88tabli8h@d undat Saction 113(k) 
of CERCll me8 two primary purpo888. ?iret, thm rmcord 
contairu Cklr dOcummnt8 which form thm ba8ie for srl8ction of a 
r8epmm mtion end under Section 113(j), judicial rev&mu of any 
is8ur cmazning thl l daquacy of any r88ponrr rction is limited 
to tha Mtd. Second, Section 113(k) raquirm8 thst thr 
adminiatr8tivm record ret ae a v&icl* for public participation 

’ 42 U.S.C. 19613. Rmfrrencae mrdr to CERCU throughout 
this memorandum rhould ba interpreted as mmning “-CU, as 
amsndad by SARA.” 
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in selecting a response action. This guidance document discusses 
procedures dweloped to ensure that the lead aWnCY’3 
administrative records meet these twin PurPOSeS. 

The administrative record is the body Of documents that 
” forzs 2e basis” for the selection of a particular response at 3 
site. This does not mean that documents which only support a 
response decision arm placed in tha administrative rmcord. 
Documents which ara includrd are rolmvanf docummnqs that were 
relied upon in s8lectinq thm r8sponsm action, aa urn11 as rcievant 
documents that werm considmrmd but ultimatmly rmjactmd (m.q., 
documents “considermd or rmlimd on”). .‘t -r~Fr~-.r..~~,~~4~ 

This docummat us88 thm phrmrm ~~coamidmrmd ot relied oat@ in 
discussing vhich dmmuPOnt8 should be inmludm4 ia thm 
8&lil!li#tr8tiV. t@COrb.to indic8t8 that it i8 #PA'8 g8a8ral POliCy 
to be inclur~vm fot plmcinq doourmBtm in tha l ~iairtrrtivm 
rmcord. HOvavmr, thim tmm do88 w 88~ thmt draft8 or intarnal 
docummntm arm normally includmd in thm rdriaimtrativm tmcord, 
L88d or support agency dr8ft or intern81 ruormada arm gmnmr8lly 
not includmd ia thm 8driahtr8tiV8 tocord, 8%e@pt ia apacific 
circumrtaacrr (se8 Smmtiom 1fZ.Q. 8t pIg8 131. Tlaum, thm rmcord 
vi11 imcludm fin81 docuPmatm gmamratmd by thm lard 8ad support 
l gmwft, am urn11 mm tmchaicml and l itm-rp8cifIm infotration. 
Iafomrtion or mmU8at8 ruhittmd by tbm pUblim ot potontillly 
rmmpoamiblm pmrtimm (PRPm) duriaq a publie oonmat pmriod (own 
if th8 18ad rgmamy domr not l grma v$th tha iafOS88tiOn or 
coaslmatm) 8rm 8180 inoludad in the l hiaimtratirm rmoord (soa 
aaction :xX.0. at paga 30). 

Thm following principlmm should ba applimd in rstablishinq 
. administrativa rmcord8: 

0 Thm rmcord should ba eompilmd ma docwantm rmlatinq to the 
smlmction of thr rmrpon8a action am gmnmratmd or rmcmived 
by tha lmmd l gmncyt 

0 Thm rmcord l hould includm docwmntm that Co= thm basis for 
thm d+ci8ion, vhathar or not thry l upport th8 remponmm 
88lutimnI and 

0 TM ~rd l hould W a contm8pormnmoum l xplanmtion of the 
buir for tha l mlmction of m rmapanma mction. 

TU offort to l mtmblimh mdmqurtr r&i&trmtivm rmcords 
l ncompa8888 a vast arrry of paopla including: Adminimtraivm 
Rmcord Coordinators, Rmmadirl Project IUnaqaom (m), On-Scenm 
Coordinator8 (OSC8), l nforcuant 8taff, racord8 mmnmgmmmnt staff, 
Rmqional Counmml l taff, Comity Rmlationm Cmrdinator8 (CRCs), 
othmr fedmral ag8nc~mm, l tmt88, CERCIA contractor8, 8nd thm 

2 
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public.2 This guidance will discuss the 
responsibilities of these people and how 
another. 

8. Judicial Review 

Section 113(j) (1) of CERCLA provides 
any issues concerning the adequacy of any 
be limited to the administrative record. 

Directive No. 3333.3.x 

roles and 
th8y interact vith 2.1.e 

that judicial rev;e; zf 
response actfrn sha:: 

Judicial reviev based on an administrative record prov:2es 
numerous benefits. Under Section 113(j) of CERCU and general 
principles of administrativ8 law, when the trial court reviews 
th8 response action srlected, the court is limited,to review:.-.q 
the docum8nts in th8 administrative record. As a result, faczs 
or arguments related to the response action that challenging 
parties present for the first time in court vi11 not be 
considered. 

Record review saves time by limiting tha scopa of trials, 
thereby saving the lead agancyls resources for cleanup rather 
than litigation. Courts will not allov a party challenging a 
decision to use discovery, hearings, or additional fact finding 
to look bryond tha laad agency's administrative record, except in 
very limited circumstances. In particular, couaa generally will 
not permit prrsons challenging 8 tespensa decision to depose, 
examine, Or cross-examine EPA, atata or othar faderal agency 
decisionmakers, staff, of contractors concarning tha srlectlcn of 
the response action. 

Furthermorr, the administrativa racord may be citsd long 
aftar officials responsibla for thr rssponsr dacisions have moved 
into diffarrnt positions or hrvs loft thr lead or support agency. 
Judicial review limited to the racord saves timm involved in 
locating forma employaer who may not ramamber thm facts and 
circumstancas undarlying dacisions mada at a much earliar time. L 

Mormcvsr, in ruling on chrllsngr8 to th rrsponsa action 
decision, thm coti will apply tha highly drfarential "arbitrary 
and caprA8iorua standard of rmviou rat fom in Saction 113(j)(2) 
ol CW WWw thi8 standard, a coue does not substitute its 
judgmae io+ tlmt OC tha dsciaionmsket.- The rmviewing court does 
not ret I &a indmpndont decisionmakw, but rathot acts as a 
rsvi~bg baby whose linitad tark is to check for arbitrary and 
crpricWa8 rction. Thu8, th8 court will only overturn the 
r*rpmr+ 8rl8ction bci8ion if it can ba 8hovn on th0 

2 Aa used hrrdnaftar in this quidancr thm tarm "public" 
includr8 potsntirlly r88pOn8ibls partia8 (PR.W). 

3 
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administrative record, that the decision was arbitrary and 
capricious or othervisr not in accordance+with the law, Hewever, 
the extent to which EPA benefits from having judicial review 
limited to the record depends on the quality and completeness of 
each record. 
c. Publi .- :icipation 

SectLon 113(k)(2) of CPRCU requires that the public have 
the opportunity to participate in d8veloping the administrative 
record for response s818CtiOn. Section 117 of CERCU also 
includes provisions for p)lblic participation in the remedial 
action selection procers. Both sections reflect a statutory 
emphasis on public participation. Participation by interested 
persons vi11 ensure that the lead agency has considered thr 
concerns of the public, including PRPs, during the response 
selection process. In addition, for purpose8 of administrative 
and judicial reviev, the record vi11 contain documents that 
reflect the participation of the public and the lead agency’s 
consideration of the public's concetn8. 

If the lead agency does not providm an opportunity for 
involvement of interested parties in thr development of thm 
administrative record, persons challenging a rerponse action may 
argue that judicial review should not ba limited to the record. 
Thr lead agency must, thereion, mrko tha information considerad 
or relied on in salacting 8 rmsponrr action wailable to the 
public, provide an appropriate opportunity for public comment on 
this information, place commmntm and information received from 
the public in the record, and reflect in the record the lead 
agency's considerrtion of this infomtion. 

*fI.' PROCEmS FOR ESTABLISHING THE ADXINISTRATIVE RECORD 

A, Admini8tr8tivo Record Coordinator: 
Each region 8hoUld havm an Adminirt~8tivr Record 

Coordinstot. Tha Ekcord Coordinator ganarrlly h88 th* duty of 
l 8uring that tha adrinistrativa record filer ~1s compiled and 
msintrind according to Subpert I of t&a NCP urd this guidsnce.L 

= 4a W.8.C. 19617. 

' Thr l 8drinistrrtivs tocord film" rhould ba distinguirhrd 
from tha a8cbinistr8tivm rmcotb.” Thm l dminhtrrtiva record fil 
ref.+8 t0 tha documantr a8 thay 8re bring compiled. Until a 
response action decirion ha8 born rrlect8& theta ir no complete 
administrative record for that decirim. Thu8, to avoid creatin 
tha impression that thm rrcord ir co8plrtr at any time prior to 

4 
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The Record coordinator will not be responsible for deciding +.zz.-: 
documents are included in a record file- Those decisions shou;‘: 
be made by the OSC or RPM, with appropriate consultation of CRC 
staff. Thm Record coordinator’s duties ordinarily include: 

0 

0 

0 

0 

0 

0 

0 

?a 0 

0 

Developing procedures for creating record files: 

Ensuring that the public is notified that the record fi:es 
are available for inspection: 

Ensuring that the records are available at ok near the site: 

Ensuring that the records are availablr at the regional 
office or other central location: 
coordinating 

Indexing the 
Updatinq the 

l ffortr to obtain th8 n8cersary dOcUm8ntS; 

record film: 

record fil88 and indiC8s on a regular basis 
(e.g. I qUmtt8r1y) ; 

Ensuring availability of thr r8eOrd filr for copying: . 

Ensuring that mampling and testing data, quality control and 
quality asmuranc8 docum8ntation, and chain of custody forms 
are available for public inspection, possibly at a location 
other than that of th8 raced fi18mt 

Coordinating with ORC staff on qu8mtion8 of relrvance and 
Confid8nthlity of documents l ublittad for th8 r8cord files: 

Arranqing for production and prrsantation of the record to 
cou+f Vh8n n8crmmrry for judicial rmvi8wt 

Maintaining thm confidential portion of t&a r8cord files, if 
nac88saryt 

M8intrininq thm Vwndius of CZRCIA Rorponmr Selrction 
Guim Wcuaantr% 

Cm&bating vitb rtrtaa and faded l gonciem on record 
film carpiled by thest and 

the final salaction dwimion, tha mat of 
as thm ad_minirtrrtivm record film rathmr 
record. 

decuamntm i8 E8f8rrmd tc 
than tha adainimtrative 
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. 

0 Notifying appropriate personnel of the timing for review =f 
stata and federal record files. 

Appendix D contains a model position description for an 
Adzx;nistrative Record Coordinator. 

The Record Coordinator must work closely with RPM, OSCs, 
anforcsmrnt staff, records manaqement staff, Regional Counse? 
staff, community relations staff, and the Department of Justice 
(DOJ) (for cases in litiqation). 

If the way the record wae compiled and maintained is 
questioned in litigation, tha Record Coordinator may be called 
upon to prepare an affidavit or testify about those procedures. 
Therefore, the Record Coordinator should be familiar with the 
procedures associated with the mcord, and bm qualified to 
fulfill the responsibilities outlined abova. 

0. Multiple Response Actions 

In general, awry decision document (e.q., Record of 
Decision (ROD) or Action Wamorandum) must be supportsd by an 
adminietrativa record, Under CERCLb cleanups ars oftan broken 
up into distinct responea actions. At a given site this may 
includr sevrral removal actions, and/or ramedisl actions known as 
operable units. PO+ wmry rmmoval action or operable unit, a 
saparatm adminietrativa record must bm coapilrb. 

Information rmlavant to mora than on@ reeponsr decision, 
such as a sit8 inspection report 01: l praliminary aeeesem8nt 
report may be placad in the record file for an initial response 
action and incorporated by refarencr Fn thr indmee of subsequent 
r&cord files for that site. 

c. Compilation 

Tha l dminirtrativa rrcord ffla 8houlb ba compiled as 
rmlrvant dacumnts on tha rrsgonsr action are ganaratad or 
racrivmk Thur, aI1 dmanents which arm clearly ralmvant and 
non-priv;L1qti should k placed in the +~ord Lilr, l ntrrecl into 
thm Wr ud udo l vrilablr to tha public 8s 8-n as possible. 
For mm, tbr remedial invest~gation/faaribility study (Rf/FS) 
work plm, mnsrias of quality armrod data, the RI/FS released 
for publi8 conant, tha proposed plan, and my public comzaante 
recriv4 on tba Rf/tS and proposed plan should ba placed in the 
rrcoml file am 8-n aa thry 8ra q8noratrd or +8caived. 

Whan thara urn quaationm whmthar particular decumnts should 
be included in tlaa record film, l uch documants GUI ba srgregated 
and raviewad at regulrr intervals (e.g., quarterly). FOZ 
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example, draft documents or documents subject to claims of 
privileqr should be set aside for review by ORC and other 
appropriatm staff. At critical times, such as prior to the 
public comment period, the issues regarding these documents 
should be completely resolved and the documents included in :,‘.e 
record file, if appropriate. 

The record file should ba updated while it is available f:r 
public inspection. The additional documents should be placed ;C 
the record film and entered in the indax. Any updates to the 
record file should be mada to all COpiSS of the record file. 

All documents considered or relied on in selecting thr 
responea action should bm in the record file whan a- decision 
document (e.g., a record of decision) is signed. Documents 
relevant to the reeponem selection but generatad or received 
after the decision document is signed should bm placed in a pest- 
decision document file and may bm added to thm administrative 
record file in certain circumrtancre (SSS e8ction 1II.N. at FaSe 
40). 

0. Index 

Each adminietrativm retard fib must be index8d. The index 
plays a kmy role in rnabling both lrad agmcy staff and members 
of the public to hrlp locate and retrirve documonte included in 
thr record file, In addition, tha index can bm uwd for public 
information purposrr or identifying documntr located rlerwhcre, 
such as thoea included in thr compmndiua of guidancr documents 
(mm Appendix k) . Thr indrx aleo sawa a8 an ovmrview of the 
history of tha r88pOn8a retion at th. 8itm. 

Thm lndmx l l8o poWida tha load agency with 8 degree of 
control ovmr d-ants locrtod at or nom thm ritr. The creation 
of an indrx will prmvmt porro~~ from altoring thr record simply 
by phyrically addinq or rmwving docuarn t8 fro8 tha record file. 

T’hm inbox 8hould include t&m folloubg infomation for each 
documnt : 

0 -t Mumart 
: 

0 mt D8tm - drtm on thm decumontt 

0 Dscramf Tit10 - onm 01 two linm idantific8tion. Idmntify 
the actual document, not a tranmittrl mm0 or 0th~ lees 
mlovant document. Lncluda rufficimt infomation so thr 
document ClMOt ba confurrd With 8IlOthat (O.Q., th. tit10 
"report" may bm imuff icirnt) t 
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0 Author - Name and affiliation; 

0 Recipient - Name and affiliation; and 

0 Document Location. 

The index can be organized either by subject or in 
chronological order. If documents are customarily grouped 
together, as with sampling data and chain of cuetody documents, 
they may be listed a8 a group in the index to the administratL*/e 
record file. Appendix C contains a model index organized by 
sub j l ct . Computer database8 have been helpful in generatinq anA 
updating the index. 

The index should be updated when the record file is update?. 
It is preferable to update the rrcord file when documents are 
received, or at leart quarterly. Such updates should coincide 
with the periodic updating of the record file and review of 
material for which there are question8 about relevance or 
privilege (see section 1f.C. at paga 6). The index .?ould also 
be updated before any public comment period coumenc-:. The index 
should br labeled “draft indaxe until all relevant ~ocumantr'ere 
placed in thr record file, Wlmn thm drcision document is signed, 
the draft index should ba updated and labalrd “index? 

E. Location 

E.1. Genmral 

Section 113(k)(l) of CERCU require8 that tha administrative 
. record Pa available to the public “at or neal: tha facility at 

isw*.” Duplicate8 of thm record file may br kept at any other 
location. A copy of thr rrcord file muat bm locstrd at the: 
zegional officr at othar central lec8tion. tit& COpie8 Of the 
record film 8hOUld br rvaileblo for public impaction at 
rea8onablo timer (m.g., S-4, nmd8y-?riday). In the cara of an 
emergency r-oval , Unle88 reqUe8trd, tha rmcord file needs to be 
availablo for public impactton only at the cmntral location (see 
rrction fI.t.3. at p89m 14). 

m +reord film located at or near the ritr rhould be placed 
in oxao & tbr inform&ion repo8itOriti vhicb my already l %ist 
for ety rmlatiom purps8r8. Th@8e arm typically loca:;d in 
a librrrp, town h811, or-other publicly l ccme8ibla place. 
thara iti rm l wi8ting information rrpo8itoy, or if tha raporitory 

s Se. 40 C.?*R. $300.805. 

' 40 C2.R. 44300.805(a) (S) and (b). 
8 
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’ rf the mitm is locatd at a fada facility which 
rrquirmm l mcurity claar8nc0, thm atiinimttrtivm cmcord fila for 
that sitr mumt bm locatrd whrrm l mcurity clmarancm ir not 
rrquirad. Thr public must havm frar mccamm to thm record fila. 
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dees not have sufficient space for thl record film, any other 
publiFly accassiblm place may be chosen to house the record 
file. when a Superfund sitr is locatad at or near an Indian 
reservation, the centrally located copy Of the record file may te 
located at the Indian tribal headquarters. The Community 
Relations Coordinator (CRC) should ba consulted on the locatian 
of t.*.e infotaation repository and record file. 

The record file should br transmitted to thm local 
repository in coordination with the CRC. Thm CRC should make t.“.e 
initial contact to establish thm local repository and request 
housing for the r8cord film. The Record Coordinator should make 
arrangements for delivering the record film to the local 
repository. 

Thr raCQrd file should includr an introductory cover letter 
addressad to thm librarian or repository managrr (see Appendix 
F) . In addition, a transmittal aclcnowlmdqenent form should be 
included to l nsurm rmceipt of thm rmcord file (em Appandix G). 
Finally, an adminimtrativm rrcord fact sheet should accompany the 
record to answer questions from the public (se0 Appendix H). 
Wpdatms to thr r@CQtd film should bm handlad in a similar fashion 
(see section 1I.C. at pagm 6). 

In addition to tha publicly avrilabla record fila, if 
foariblm, a martmr copy of thm record film should ba kept at the 
rmgional office or other cmntral location of thr lead agmncy. TO 
presrrvs the integrity of thr mamtrr copy of the rmcord fila, it 
should not br accrsmible to thr public. ff not fmasiblm to 
l rtablish a master copy, the lmrd agrncy vi11 nmmd to establish 
an l ffactivm sacurity systmr for the publicly availablm record 
film. The mart@? copy of, tha record film m8y be maintained in 
microform to cmsamm storrgr l pacm (880 section 1I.J. at page 
21). 

m 
E.2. Spmcial Docummntm 

Crrtain decusmntm which l ra included in tha rmcord file do 
not havr to k uintainrd at of namt thm mite or, in-some cases, 
at thr trgionml officm or othat central locrtion, bacauma of the 
naturm ti tb decumn t8 and tha butimn am~eciatmd with 
xn8i.n~ much documantm in rultipla locrtiono. Thmmo 
de, ~UOVW, mmt ba incorporatd in tb0 record fib by 
rofamaor (m.9.) in thm indaw but not phymicmlly in tha record 
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file), end the index must indicate vhete the documents arr 
publicly accesrible- Uhsrr a document ir listed in the index br;: 
not locatrd at or near the site, the lead agency must, upon 
request, 
site.’ 

include the document in the record file at or near the 
This applier to verified sampling data, chain of custsc',y 

form, and guidance and policy documents. St does not apply TV 
documents in the confidential file. 

Unless requuted, tha following typrs of documents do not 
have to be located in multiple locationr: 

Verified Sampling Data’ 
Varifird sampling data do not hsvr to be located in either 

administrative record film. The sampling data may be left in its 
original etoraqo location (8.g., EnVirOIImOntal Services Division 
(ESD) or contract laboratory) . Data summary shemts, however, 
must be located in the record file. Th8 index must list the data 
eumary eheete, reference the underlying verified eampling data, 
and indicate where the sampling data can be found. 
Chain of Custody F0zm.8’~ 

Aa with vmrifiad l ampling data, chain oC curt&y low do 
not hava to be locatad in either l dministrativa record file. The 
chain of cu8tody fom8 may bo left in tha original 8toragr 
location. Thr indax murt referancr the chain of custody forms 
and indicate their lotion. 

' 40 C.F.R. I300.8OS(b). 

' 40 C.F.R. $300.8OS(a)(l). aVorifird rampling data" are data 
that havr undargona tlm quality l seurencm end quality control 

%rmlidatad rampling dat8” hNa barn incorrectly 

aUnv81Mmtd aaspling data" are drta which ha8 not yet undergone 
tZm eutt+r umm.nc~ md quality control promma. Beeaura it is 
em by vrrifid date, thr unvelideted datr an not generally 
pert OCtbr rmcoti film. Hovever, 8uch datr my in mm care8 be 
rrlimd on in 8olecting a rerpon8a 8ct&on, 8uch a8 m emergency 
r-81 whwa the?. ir no tiu fot vuific8tfon. Wnv8lidated 
sampling datr which 8tl) relied on in 8Olecting 8 EO8P-80 action 
should ba includti in ula record ffh 

lo 40 C.F.R. 1300.805(r) (1). 

10 
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Confidential and Privileged Documents" 

when a confidential or privilcgad document is included in 
the record file, it should be kept in a confidential portion o: 
thr record file. Thr confidantial fila should ba kept in a 
locked cabinet at tha r8giOnel offica Or other central locatic?.. 
It should not be located at or near the rite. The index S~GUS; 
identify tha title and location of’the document, and describe v:y 
thr lead agency considers it confidential or privileged. 
Furthermore,. the lead agency should summarize or redact the 
document to make available, to the extent feasible, factual 
information (especially if such information is not found 
elsewhere in the record file and im not othawise available :a 
tha public). This summary or redaction should be performed as 
soon as possible after the determination that a document is 
privileqed or confidential, and inserted in the portion of the 
record file available to the public and included in the index. 
See also section 111.X. at pagr 34. 
Guidance and Policy DoCumnt8'2 

Guidance and policy documantm that are not site specific are 
available in a compendium located in the regional office. ’ 
(“Compendium of CERCLA Rmmponmr Selection Guidance Documrntm," 
Otfica of Wart8 Program8 Enforcement, Hey 1989.) Thir eliminates 
the need for reproducing copier of frequently umed documents for 
each sita rword film. Thr document8 in thr compendium need not 
bm phyeically included in tnr record fila, but the guidance and 
policy docuorentm conmidared or relied on in 8mLtiing the 
rerponme action muat br listed in the record ii10 index along 
with their location and avrilebility. Sma almo mection X11.1, at 
page 37 and Appendix E. 

Technical Literatutr" 

publicly l vrilablm trchnic81 litaraturm that w88 not 
qenrrated for tha l ita rt immuo (0.9.~ an l ngin8eting textbook), 
dorm not hmvr to bm locrtmd Ln tha region81 officr ot other 
cmntral locrtion 01 rf or neer thr rita. Thm dwent mumt be 
clrarly rmLuenc+d in tl3a indar. Rovmvar, technical literature 
not publbly rvmilablr mmt ba phy8ically included in +nr record 
ffla at tW -ional officm or othr+ cmntrel lee&ion and at or 
narr tM 8Ato. See 8180 l rction 1II.J. 8t p8go II. 

” 40 C.P.R. ~3oo.ros(e) (4). 

I2 40 C.R.R. j300.8OS(r) (2). 

” 40 C.?.R. #300.8OS(r) (3). 

11 
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F. Public Availability 

F. 1 v General 

Section 113(k) of CERCU specifier that the administcati*/e 
record “shall be available to the public." In satisfying this 
provision, the lead agency must comply with all relevant public 
participation procedures outlined in Sections 113(k) and 117 of 
CERCU. The NCP (see Appendices L and I4) contains additional 
requirements on public availability (see also "Community 
Relations in Superfund: A Handbook,” October 1988 ‘- OSWER 
Directiva No, 9230.0-3At nCommunity Relations During Enforcement 
Activities," November 3, 1988 - OSWER Dirmctivm No. 9836.0.1A). 

The availability of tha rmcord fil8 will vary depending upon 
the nature of the response action. Different procrdures are 
outlined below for remedial and removal response actions. 

In all cases, the lead agency should publish a notice of 
availability of tha rmcord file whrn tha record film is first 
made avaijlpblm for public irmprction in tha vicinity of tha site 
at issur. Tha noticr should axplain tha purpom of tha rrcord 
fila, its Location l nd l vrilability, mnd how the public may 
participate in it8 davalopmnt. 

The noticm should ba publi#hd in a m8jor local nawspaper of 
gmnmral circulation. Thm naw8prp-m noticrm should bm distributed 
to parsons on the ccmaunity rml8tionS miling list. Thrsr 
noticm should also ba srnt to rll known PROI if thy arm not 
already included on thr comaunity rolatioru mailing list. As 
PRPs arm discovered, the lead agmcy should add thaiz names to 
thm community relations mailing list and mail thar all thm 
noticrr sent to tha othar PRPa. Publicatian of thr noticr should 
ba coordinated with thr community rrlationr staff. A copy of the 
noticr of availabflity and li8t of mcipiantr should br included 
in tha rrcord fila. Appmdix f contain8 8 l del not&a of 
availebility. 

lit notice may k co*inmd with otlarr noticrs for 
rush a8 a noticr of rv8flability of tha co-unity 

rrfatiem infotution ropofiitory, if ttmy occur at tha sum time. 
In 8dditien te t&o rmquird nowrpapar noticr, the public csn be 
info& of thr availability of thm rrcotd fila through l xrstang 
machmiru (a.9 ,, ganmr81 l nd spmclal notica lattara, Section 
104(r) information raqumsts, mnd the cmnunity mlationr mailing 
Us+); In addition, limadqualrtan will publish noticer in the 

lC SW 40 C.?.R, #300,81S(a) and #4300.820(a)(l) and (b). 
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Federal Register. They will be published quarterly and wil: ::s: 
sites vhere remedial activity is planned. 

f.2. Remedial Actions 

The administrative record file for a remedial actim :ust 20, 
avdilab&e for public inspection vhen the remedial investiqat;cz 
begins, For example, when the remedial investigation/ 
feasibility study (RI/FS) work plan is approved, the lead ager.:y 
must place documents relevant to,the Selection of the remedy 
generated up to that point in the record file. Documents 
generally available at that tima include thm preliminary 
assessment (PA), the site investigation (ST), tha RI work plar., 
inspection reports, sampling data, and thm community relations 
plan. The lead agency must continur to add documentr to the 
record film patiodically after thmy are generated or received 
during the RX/FS process. 

The record file must bm publicly availablm both at a 
regional office or othrr centrtl location and at or near the site 
(see srction 1I.E. at pagr 8). In addition, the noticr of 
availability should bm rant to parson8 on thm community relations 
mailing list, including all known PR?s. 

With.the complrtion of the RI/E!, tha lead agency should 
undertake the following public participation procedures: 

0 

0 

_ 

0 

0 

0 

Preparm a propormd plan which brimfly analytr8 the remedial 
altamatiV8s rvaluatmd in th0 drtailod analysis of the RI/FS 
and proposer a preferred remedial action alternative: 

Make tha RI/M rrport adpropomd plan available in the 
record filer both 8t a region81 officm or othrr centraL 
location and at or mar thr sitrt 

Publirh in a major local now8pap8r of g8noral ciroulation a 
not&+ OC l vail8bility and btiaf l nalyrir of tha RI/F’S 
rmporf u5d propo8ad plan. Tha noticm 8hOUld include the 
data8 for rub8ir8ion of public coamntr: 

nrria W n&km or copy of the notico to 811 PRP8 on the 
ety rolation8 mailing liatt . ‘. 

Raida 8 forul comment parid of not 1888 thrn 30 calendar 
d8y8 for rub8irrion of comanta on tb propor& plan. Upon 

” 40 CAR. )300.815(a). 

" 40 C.F.R. j300.805(8). 
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timaly request the lead agency will extend the pubtl,ic 
comment period by a minimum of 30 additional days. [Note: 
The lead agency is encouraged to consider and respond to 
significant comments that were submitted before the pub;;: 
comment period. Considering early comments provides 
practxal benefits both substantively and procedurally. 
Early comments may provide important information for the 
selection decision, and early consideration provides t3e 
public (and, particularly, PRPs) with additional informal 
opportunities for participating in the decisionmaking 
process.]; 

Provide thr oppo-unity for a public maatinq(s) in the 
affected arm& during tha public comment period on the RI/E 
and proposed plan: 

Keep a transcript of thm public meeting(s) on the RI/FS and 
proposed,plan bald during the comment pariod and include a 
copy of thr transcript in the record film; 

Prepara a dircumion (to accompany or ba part of the 
decision docuwnt) of any significant changer to thm 
proposed plan which occurred aftar the proposed plan was 
made availablr for public commarat which arm rmflectmd in the 
ROD: 

Prepare a rrsponr8 to rach of the significant comments 
submitted during tha public co-ant period to accompany the 
ROD (nam aaction 1II.D. at paga 30); and 
Publish in a major local nrwspapar of g8naral circulation a 
notice of tha availability of the ROD and ma&o the ROD 
availabla to tha public baforo b-inning any remedial 
action, as required under S-ion 117(b) of CERCXA. 

Commantr teerived aftor riqning thr ROD rhould br placed in 
a past-daci8fon dent filr mid uy br addad to tha record file 
in crnain rituationr (am s-ion 1II.H. rt p8go 40). 

Jlctien 113(k) (2) (A) of CZRCU requirrm tbt tha EPA 
rrtabli88 proc+dUrl8 for th@ approprirto participation of 
intrm prrvonr in thm dmvrlopmont of thm l dminimtr8tivo 
racorb for the 8mlaction of a r-81 8ction. “Appropriate” 
participation dapmnd8 on thm naturm of the ruov81, am outlined 
below. 

" 40 C.F.R. #300.430(f) (3) (i) (C). 
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:ixe-critical Removal Actions 

a 

a 

A time-critical removal action is a removal action for 
which, based on the site evaluation, the Lead aqency detemlnes 
that a period of 145s than six months exists before on-site 
removal activities must be initiated, This category includes 
emergency removal actions vhich are described in greater deta:: 
below. 

The adainistrative record file for these actions must be 
available for public inspection no later than 60.dayr after tke 
initiation of on-site removal activity. Where possible, the 
record file should b8 madr available earlier. The ‘record file 
must be available both at the regional officm or other central 
location and at or near thr site at issue. 

If, howmvmt, on-site clmanup activity is initiated within 
hours of the verification of a releasr or threat of a release and 
on-site cleanup activities cearr within 30 days (emerqency 
actions), tha record file nmmd only bm availablr at the reqional 
officm or other central location, unlasr it is requart~~ that a 
copy of the record file ba placed at or mar the sita. 

For all time-critical rmmovala, a noticm of tha availability 
of thm record file muat ba published in a major locrl newspaper 
and a copy of the notice included in thr record file. This 
notice should be published na latrr than 60 days aftor initiat:cn 
of on-sit0 removal activity. 

A public comant period of not lmrr than 30 days should be 
held in appropriate l ituationa.a In gmnaral, a public comment 
pmriod will ba conridrrmd l ppropriatm if clmanup activity has not 
bran completed at tha tim thr record file ir madm available to 
thr public and if public conmnta right havr an impact on future 
action at thm rLt0. If a public cmmnt pwiod ir cofwiderrd 
appropriate, it &ould baqin at the tiam tha racotd filr is made 
availablm for public in8pcction: Noto, hovmvmr, that even if an 
action ir colrplotrd boforo th rmcorb filr ir l vailabl8, the 
racord filr sbuld bm udr l v8ilrbla to the public. Tha notice 
for t&o 

d- 
liu cnt pariod may ba combined with khm notice of 

avaLl8b ity of thr +mzord film if they scur at thr 8ame time. 
Tha nut&a should b8 uiled ta all PR.Pfi on thr community 

” 40 C.F.R. j300.80S(b). 

” 40 C.F.R. )300.415(m) (2) (i). 

za 40 C.P.R. j300.4lJ(m) (2) (ii). 
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relations mailing list. The notice should also be sent ES a;: 
known pips if they are not already on the Community relatsons 
mailing list, 

The lead agency must respond to all significant com.mer.ts 
received during the public comment period and place the ccmerzs 
and the responses to them in the record filr (me section fZZ.3. 
at page 30) .” Whether or not thr lead agency holds a public 
comment period, comments received by the lead agency before t:e 
decision document is signed and related to the selection of t.-.e 
removal action must be placed in the record file. For 
information, including comments, generated or received after :,.-.e 
decision document is signed, see rection 1IZ.N. at page 40. 

Non-Time-Critical Removal Actions 

A non-time-critical removal action is a removal action f:r 
which, based on tha site evaluation, the lead agency datermir.ss 
that a planning period of at least six months exists before or.- 
site removal activities must bs initiated. 

The administrative record file for a non-time-critical 
removal action must be mad8 available for public inspection vhen 
the engineering evaluation/coat analysis (EE/CA) is madm 
available for public comment. The record file must bm 
available at the regional officr or othrr central location ar.:: a: 
or near the site. A noticm of th@ availability of the record 
file must be published in 8 major local newspaper and a copy sf 
the notice included in the record file. The notice should be 
publirhed in a major local newpaper of general circulation. Zn 
addition, Headquarter8 will publish them notice8 in the Federa: 
.Rlgister. Thay will bm publishmd quarterly and will list sites 
where non-tiw critical rraovrl activity is plannti. The 
nrwspapar notice should ba distributed to prrsons on the 
community relstionm mailing list and placed in tha record filr. 
There noticrr rhould l lro be smnt to all lmuun PRPs if thay are 
not l lrsedy on the conun ity rmlrtions uilinq lirt. M PRPs are 
discovarmd, thm laad aqwwy should add their nanss to the 
co-unity ml8tiolu uilinq llmt l nb rril t.Ru 811 thr notices 
srrnttot&othrrPRm. Publiution ol the notice should be 
coordinrW with tnr comunity rml8tfanr. steff. A copy of tke 
netlcm OS rrrilability should ba hcludad in thr record file. 
Appuadiw I c8ntrin8 8 model notice of rvri2ability. 

21 40 C.?.R. ~300.4lS(a)(2)(iii). 

z2 40 C.F.R. #300,415(m)(4). 
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A public comment period on the E/CA of not less than 30 
days must be held so that mterested Persons may submit commer.zs 
on the response selection for the record file. C’pon timely 
notice, the lead ageny will extend the public comment period ty 
a minimum of 15 days. A notice of thr public comment period 
say be combined with the notice of availability of the record 
file if they occur at the same time. The lead agency must 
respond to all significant comments received during the public 
comment period and place the comments and the respoF&ses to the: 
in the record file (see section 1II.D. at page 30). 

The lead aqency is encouraged to consider and respond t3 
significant comments that were submitted before tha public 
comment period. Considering early comments provide? practical 
benefits both substantively and procedurally. Early comments :.ay 
provide important information for the sal8CtiOn decision, and 
early consideration provides the public (and, particularly, PRPs: 
with additional informal opportunitier for participating in the 
decision making process. 

Comments generated or receiwd after the decision document 
is signed should be kept in a poet-decision document file. They 
may be added to the record filr in certain situations (sea 
section 1fI.N. at page 40). 

G. Maintaining the Record 

Document room proceduree should ba established to ensure 
orderly public acceee to the record filer. In l stebliehinq 
public acceee procmdurem, thm 88curity and integrity of the 
record filer murt be maintained at all timmr. 

Each regional offica or other central location should have a 
reading area where visitors 8ra abla to reviev thm record files. 
The record filr muat ba l vailabla during rearonablm houre (e.g., 
9-4, Monday-Friday) . Thm public reading arm8 should include, 
wherever fmarlblo: 

0 Adminiatr8tivr r8corb fila8t 

0 Guidrner Conpandiua (eeo eoction 111.1. at paga 37); 

0 a to l copimrt and 

0 Sign-in book. 

t5 40 C.F.R. $300.415(a) (4) (iii). 

za 40 C.F.R. #300.415(r) (4) (iv) l 
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controlled access to the files is accomplished by use of 3 
visitor sign-in book. Sign-in books help minimize instances ;R 
;rhich documents are lost or damaged. They also provide 
docuaentation of the lead agency's efforts to provide public 
access to the record files. Pertinent information recorAtd rn 
the book shauld include: 

0 Data of visit: 

0 Nam ; 

0 Affiliation: 

0 Addrrsr: 

0 Phone number: 

0 Site documents viewed: and 

0 cost of copied matorialr (if applicable). 

Thr lead agrncy may choo8r net to u8m rign-in books if the 
books deter tha public from ravirving the record files. 

Sincr documantr in the racoti filr rhould br complete, 
properly organizad and lqibla, thr integrity of tha record fi:e 
must br maintainti. If porriblr, 8toragm and reading areas 
should bm supantired to maintain proper rrcurity, Documents 
should not leave the document roe1 or bm Irft unattended. To the 
extent frasibl8, thm Adminirttativr Record Coordinator should 
check thm ordar of thr docummnt8 after being virwad by thm public 
to ba crrfain all dwummt8 havr bamn rmturnti intact. Thm 
docummnts in thm record film rhould br krpt wcutm, l ithrr in a 
lockrd room or in locked c8binat8. 

Tha racord Lila located 8t or near thr rite l hould ba 
handlmd with 8imil8t cata. If v88ibh, thm Word fib rhould 
b* trutd am a non-circulating rmfmroaeat it should not lmrve 
the loc8I l!8pO8itoy acmpt under 8upawirion. TBr phona number 
Of 8 e ii10 Contact 8hould bm pruvidad to rmCoZd film User8 
and t8 W maxmgar of tha local rmpo8itory 80 that problems can 
ba Lda8teid md r88olwd. Thir infO~tiOn can bm included in 
an infollrtionrl fact rhmat acco~prnying tha record file (sea 
Apprndix a). In rddition, the Record Coordinator rhould plan 
pmriadic rrvirv8 of th8 local record fifa8. 

Wlwra tha rite ir a fund-had or PRP-Mad, EPA rhould retain 
(in addition to the publicly rvrilablo rocorb filrl a master capy 
of tha record file at tha rrgioml office or 0th~ central 
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location, if foarible. Where a state or other federal ager.ey ;S 
the lead agency at a site, EPA should assure that the state C: 
other federal agency maintains (in addition to thr publicly 
avaiLable record file) a master copy of the record file. The 
record files are pemanent records that must be retained. 

- As to ttie local repository, thm statute and regulatiors zre 
silent concerning the duration of public availability of the 
record file, The lead aqency’s primary concern is public 
participation in development of the administrativr ryeord. 
Followinq initiation of the response action, public.Lnterest :FI 
background information other than the Record of Dscrsion or F.:; ~5 
may wane. In any event, the statutory provisions for judicial 
review and deadlines for filinq cost recovery actions provide 
useful references for keepinq the record film publicly availar:e. 
See Sections 113(g) and (h) of CERCU. 

Where there is ongoing (or possible) litigation, the record 
file in the regional or other central location should be 
available at least until tha litigation is ovmr. 

Thm record film continums to l eNm as a historical record of 
thm response smloction, oven aftmr thm statute of limitations for 
cost rmcovrry action has passmd. Uhsrs there is considerable 
public interest, thm local repository aray wish to keep the record 
film availablm for public vieving. 

8. Confidential Pila 

In cmrtain situations, documrnts in tha record fils may be 
subject to an applicable privilmqr (SW srction 1II.H. at page 
34). To tha l xtmnt fmasiblm, information ralmvant to the 
responsm selection vhich is containmd in a privilmqmd document 
should ba summarizad of redectod l # to make tha document 
4isclosablm and t!mn included in tha publicly rccmssiblm port:on 
of the rmcord filr. Thr privilyd docuamnt BP 

ould bm included 
in a confidmntial portion oL tha record fib. 

Thm ~inirttetivm Rmcord Coordinator should maintain a 
confidential portion of thr record film for privilmgmd documents. 
Thrnra Wt8 should ba limtmd in thm index to the l ntirm 
rrcord C&b ad ide.ntiLiad l o aprivilegmd.a Thr indmx should. ., 
idmttS# tbr titlm 8114 location of thm privilqrb document, azd 
daacribr tbo brsim for thm rrsmrted privilya. 

Tha confidmntirl portion of thm record film should bm rtcrcd 
in lockad Silas at thm regionrl officr or othmr cmntrrl location 

a Sam 40 C.?.R. #300.810(d). 
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and should not be located at or near the Sit&. The confidentia: 
portion of tha record file should be separate from the publicly 
available record file to protect against inadvertent disclosure. 
Each privileged document should be stampad nconfidentLal* at t?.e 
bottom of each page of the document. Where the material is not l 
written document (such as a computer disk or cassette tape) t.cle 
jacket should be stamped “confidential.@’ A complete list of al: 
materials contained in the confidential portion of the record 
file Should b8 maintained by tha Record Coordinator. The Record 
Coordinator should also maintain a log vhich vi11 includ8 the 
time, dat8, document nam8, and vi11 identify person% checking cut 
and returning matrrials to thr confidential film. 

As soon a8 a new record fil8 is rrtablish8d, a routine 
access list for th8 confidrntial film should br prepared for cac3. 
record file. WImn EPA is th8 lrad agency, this routfm access 
list must be approved by the Walt8 Manag8m8nt Division Director 
or thr Environmental Sarvicer Division Director, and ORC. Once 
approval is qivan, parsons on thm list vi11 bm ablr to access the 
confidential filer through thm R8cord Coordinator. No onr should 
have acces8 to the confidmntial film8 othmr than thosa idmntified 
on tha routina accrr8 lht. For stat8 or othmr fedaral agancy- 
lmad sitrs, th8 Rogionr should take stapr to insur8 that stat8 or 
othrr fedora1 agrncier dovrlop roufinr confidential file access 
list proc8durms. 

Thi8 policy and pracrdurr for ptiVil8g8d mat8rialS does not 
rupersedm any policy and proadurrr 88tabli8h8d under the Freedom 
of Infom8tion Act (FOLA), 5 U.S.C. 8542, l nd EPA tequlrtions 
implemanting POIA at 40 C.?.R. Part 2. UpOn racript of requests 

. for tlm addnirtrativo rrcord file pursuant to ?'OIA, if th8 
rmqua8ter ir in closr proximity to thm record fila, thr lead 
aqmncy may r88pond t0 ?OU rqUa8t8 by t8lliw a rqU8Ster the 
location and rv8ilability of tha record ffla. D8cirionr 
rOg8rdinp dimclomuram of aatmrirl8 under ?OU rhould bo 
coordinrted uong the ~8riOu8 1-d rgmncy Official8 vith accmss 
t0 8UCh mtWial8. 

- 117(U) of CZRCU raquiru that aach document 
davmlm, smcmivmd, publi8h8dr ot mad8 l vrilabla to thr public 
undu kecion 117 ba ude rvailablo for public in8mction and 
copy- 8t or near tha 8ita. Undw S-ion 113(k)(2)(E) of 
CERCU, thau &@cumntr mart 8180 bm included in tlm 
adminirtrstiva trcord file. Undm+ th888 pmVi8iOM Of CERCLA, 
the lard aq8ncy au8t l n8uro that dOCWi8nt8 in tAa record file arr 
availabl8 for copying, but do88 not b+8? r88pon8ibility iOr 
COpying thr docum8nts thers8lV88. Tharlfor8, it ir pr8fmrablr 
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that the racord file should be located in a facility which 
contains a copying machine (e.g., a public library). 

when the administrative record file is available at a 
facility at or near the site and copying facilities are avai:ak:e 
tSere, the lead aqcncy may encourage the requedtar to make use :f 
the copying facilities at that location. If copying of the 
record file located at or near the site is difficult for a 
requesting party, the lead agency may arranga for copying on 
behalf of a requester at the regional or other central locatiz:. 
The lead agency may ask that reqtmsters arrangr for copying by 
contractors or commercial copy crntrrs who than bill the 
requester dirrctly. 

Thm lead agency mhould follow thm FOIA regulations at 40 
C.F.R. Parf 2, in detomining the appropriate chargm for copyir.7. 
Copying f88s should be waived for othmr fmdmral agencirs, EPA 
contractorm or grantees, and mrmbrrr of Congrrsm. Tha EPA 
currrntly chargmm 5.20 a paga for paprr copi am provided in io 
C.F.R. Part 2. Raproduction of photographa, microfilma or 
magnetic tap8r, and computrr printout8 should ba charged at the 
actual comt to thm lmad l ganc’y. 

J. Micrographic8 

Thm lead agrncy may makm thr adm$nistrativa record file 
available to thm public in aicrofoza. Us8 of micrographics carr 
l iqnificantly r8duco the l prcm roquirmd to mtorr administrative 
racotd f Urns. In addition, micrographics can mimplify th8 tasks 
of r8ptodUCinq COpimm of tha acord filr 8nd trmnm8immion of the 
racord fil8m to tha 10~81 rmpomitorimm. Any uma of micrographics 
should bm conducted in an ordarly unnar conmimtmnt with records 
manag8mrnt proc8dur88. Xf using micrographic8 to maintain the 
record files, the la&d l grncy nut provido a micrographic rrader 
at thr r8gional ofticr or othrt central lacrtion to l nmurm public 
acc8ms to thr record film. If 8 rmcord filr im locmtmd at or 
mar tha sitm and micrographics arm wad, tlam lmad agmncy must 
l nmurm that 8 ricrogrmphic rmrdrr rt that location im available. 

Xicxoforr copi of origin81 dm8ntm mzm admimmabla in 
court ii wtsb in l orq8nitad famhion. Thm Wminmmm Records 
as tviw &t (II U.S.C. rl732) l pacifiom that copimr of 
raea&, rhich l ra mad8 "in thr rmgulrr courma of bumin888" and 
copid by ury procrrr whiti accurrtoly rmprducms the original, 
arm *8a r~mribla in l vidmncr am thm original itrrlf." See also 
Padan Ruler of htidancr 1003. Sincr thr ICP prwidom for us8 
of microlo=, microform copier ot adminimtrrtiw record documents 

26 S8a 40 C.F.R. j300.8OJ(c). 
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that are produced in the regular course of business are likely :: 
be admisribla in COUft. 

The Office of Information ReSOUrCeS Management (OILY) kas 
granted approval for the use of micrographics in establ.ishinq 
admrnistrative records (see Appendix J). Any use of 
micrographics should still comply with the remaining pr0visicr.s 
of Chapter 6 of the EPA Records Management WanUal (7/13/84). 

K. Certification 

A certification a8 to the completenesr of tha administra::ve 
record must be performed when the record is filed in court. 
Appendix K contains a model court certification. 

When EPA is the lead aqrncy such certification should be 
signed by the Regional Administrator's desiqnea, after 
consultation with ORC. Any certification of th8 record should be 
made by program l taff and not legal staff. Thr region may alss 
choose to have the Administrative Record Coordinator cwtify that 
the record was compiled and maintained in accordance with 
applicable agency regulations and guidancm. Such ceeification 
would atteet that the record war compiled in accordance with 
current agency procedures and would not addrerr th8 completeness 
of the rmcord file. 

If a rtata or othrr federal agency i8 thr had agrncy tha: 
agency murt ca*ify that tha record era8 compiled and maintaintd 
in accordance with applicablm EPA t8gulation8 and guidance, 
After the rtate or f&era1 l gmcy provides thi8 certification, 
the Regional Adminirtrator”e deeignma l hould certify a8 to thr 
‘completenerr of tne record, am providad in Appendix K. 
III. CO-8 01 THE ADHINISTEUTIVt RECORD 

A. Remedirl Action8 

Thm adainirtrativm racord for selection of 8 remedial action 
should conriit of: 
0 dmts which ware considersd or relied on to select tha 

Wi8f 8ction; end 

0 docurmt8 which duonrtrato the publiclr oppottunity to 
$mmb;ipta in arA coraont on thm srloction of thm remedial 

. 

I7 Sea 40 C.F.R. 11300.810 and 300.815. 
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Below is a list of dacunents that are Usually generated ~?.a? 
a remedial response action is selected. These documents shou;i 
be included in the administrative record file if they are 
generated and considered or relied on in selecting the remcdia: 
responsa action. Documents that demonstrate the public's 
opportunity to participate in and comment on selecting the 
remedial response action should also be included in the record 
file. Documents not listed belov, but meeting the above 
criteria, should be included. 

Factual Information/Data 

0 

0 

0 

0 

0 

0 

0 

0 
* 

0 

0 

0 

0 

0 

Preliminary Assessment (PA) report; 

Site Investigation (SI) report; 

Remsdial Inv~stiqstion/fearibility Study (RI/FS) vork plan: 

Amsndments to the final work plan: 

Sampling and Analysis Plan (SAP): consisting of a quality 
assurance project plan (QAPP) and a fiald sampling plan; 

Sampling data: verified data during thm RI/FS, or any data 
collrctod for prwiou8 action8 ruch a8 RCRA or removal 
actions which arm conridetmd or relied on in salacting the 
remedial action. Unvalidatad data should br included only 
if rrlird on in the sbsancm of validated data (see note 9 at 
pagr 10); 

Chain of custody form83 

Impaction rrportr; 

Data summay rheatrr 

Tochnlcrl rtudira patformed for thr 8ita (m.g., a qround- 
vatmr rtudy) ; 
Rhk rprfuation/endrngerPrnt l marsamt and undmlying 
doepratrtion (am raction LI1.C.. at page 29); 

M rhmt ot rosary information rmqrrding ram-dial action 
8&t+rartiva8 gmnar8tad it 8prcial notice latter8 8ra issued 
to PRpl 8t m rarly 8trgm ot th8 RX/P3 (8aa aIntrrin 
Guid8ncr on Noticr Utt8r8, N~otirtion8, rnd fntormation 
EXchMg8, ” Octoba+ 19, 1917 - OS= Dirmctivr No, 9834.1); 

RI/FS (88 8v8ilabla for public co8mant urd a8 final, if 
dfffrrmt) ; md 
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0 Data submitted by the public, including PRPS. 

policy and Guidance 

0 Menotanda on site-sprcific or issue-eprcific policy 
decisions. Examples include memoranda on off-site dispcsal 
availability, special coordination needs (e.g., dioxin), 
applicable or relevant and appropriatm requirements (AM%; 
(to the extent not in thr RI/B), cost effectiveness and 
utilization of permanent eolutione and alternative treatzer.: 
technologies: 

0 Guidance documents (see section 111.X. at paga 37): and 

0 Technical literature (see section II1.J. at page 38). 

Public Participation (Includa tha documents that show the put::~ 
was notified of site activity and had an opportunity to 
participatr in and comment on thm selection of reeponee action) 

0 

0 

0 

0 

0 

L 

0 

0 

Community rmlations plant 

Nevepapar atiiclrs showing grnrcal community avaronass: 

Propoerd plan: 

Documnte emnt to pweons on tha community rmlations mailing 
list and aeeociatad datm whmn such documant vae rent: 

public notlcrs: any public noticae concrrning response 
action salaction such as notice8 of avrilability of 
information, noticrr of maatfng8 and noticar of 
opportunitio8 to commmntt 
Tha copunity rmlrtlona m8ilfng liet (including all known 
PRPS) t 

-t&ion of informal public moetinq: information 
gumnt+b or rmcmived during 8erting.e with thr public and 

a frdividuk ~8 and rddreeerr of mawbar of thm general 
publia.vhivhich arm on tha conun ity rmlrtlorm milinq list should 
not ba inchadd in fbo public mcotb file. Dirclo8uro ow 

TSorution uy r8ault in a privacy Act violation (ma0 8180 section 
111.X. at pago 34) or inhibit tha ganoral publfc fro8 rrqwstinq 
information about thm 8itr. The 1-d agency should than place -__-. - ~~ _ ~~ 
individual namas and addressme in thr coniidantirl 
record film. 

portion 02 the 
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memorlnda 01: notes summarizing significant informatisn 
submitted during such meetings: 

3 Public comments: complete text of all written comments 
submitted (see also section 111.0. at page 30): 

0 . . Transcripts of formal public meetings: including neetin$s 
he,ld during the public-comment period on the Rf/FS; propcsed 
plan, and any waivmr of ARARs under Section 121(d)(4) of 
CERCU; 

0 Responses to significant comments: responses to signifi:a:: 
comments received from thr public concerning the selectlo? 
of a remedial action: and 

0 Responsrr to comments from tha state and other federal 
agencies. 

Enforcement Documents (fncluda if thm document contains 
information that was considered or rmlimd on in selecting the 
response selection or shows that thr public had an opportunity to 
participate in and comment on the smlmction of rasponsa action. 
Do not includm enforcement documrnts solrly pertaining to 
liability) 

0 Administrativr orderr: 
0 Conrrnt decorrs: 

0 Affidavit8 containing rrlrvant factual information not 
containmd l lsrwhmra in the record fil*t 

0 Rwponsas to notice lmttrrl; 
0 Section 104(r) inforartion raquart I&tars and Swtion 

122(a) rubpm!mr: 8nd 

0 R-m to Saction 104(a) infomtion rrqumst letters and 
SwUam 122 (a) rubpoenr8. 

Othrr Xniorution . ‘. 

0 fnarw (ma rrction 11.0. rt pagm 7)t 

0 Dsumontrtion of 8tata involvumntt docummtation of thr 
rrqurrt and rrsponsr on AMR8, Scion 12%(f) (1) (G) notices 
and rasponsas, a statement of thr stata*# poaitfon on the 
proposed plan (concurrancti, nonconcurruxr, ot no cormant at 
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tha tim of publication), opportunity to concur in the 
select& remedy and be a party to a settlement (see secti:?. 
XV.A. at page 42): 

0 health assessments, health studies, and public health 
advisories issued by the Agency f?r Toxic Substances and 
Disease Registry (ATSDR)(see SectLon 1V.C. at page 45): and 

0 EIatural Resource Trurtro notices and responses, findings of 
fact, final reports and natural resource damage assessments 
(see section 1V.D. at pagm 45) 

Decision Documents 

0 Record of decision (ROD) : remedial action decision docunenc, 
(including responsivenesm summary); 

0 Lxplanationm of significant differences (under Section 
117(c)) and undarlying information: and 

0 Amandad ROD and underlying information. 

Tha adminimtrativr record l mr~mm am l n ovmrvfrw of tha 
history of the mitm and should br understandable to thm reader. 
Appendix B providmm a mod81 file l tructurr for organizing the 
record file. Apprndix C contain8 a model indrx. 

0. Urnoval Actions 

Thr administrative record fot mmlrction of a removal action 
should consist of: 

0 docuantm which vmrm conmidmrmd of raliad on to select the 
rmmovrl actiont ad 

0 docuznrnts which duonmtrata thm public~m opportunity to 
prrticipatr in 8nd co-n& on tb l almction of the rmmoval 
action, uhm rpptopriatr. 

slla ia l llat of d@cumantr that.uo umumlly generated when 
m raw&l ruponmr action Im l almctmd. -Thrma documantm l hould be 
includd in t&m adminimtrativm record fila if they are generated 
anb COM~M OL: rmlimd on vhan l mlacting tlw r-owl action. 
mtm t&t duonrttrta tha public@8 opportunity to 
prrticipmt8 in and conant on thm rmwvrl rmmponmr action l hould 
al80 k includti in thm rmcord film. mmnt8 not listed below, 
but mmating thm abow criteria, 8hould k included. 

- ~ 

n Srn8 40 C.?.R. j(300.810 and 300.820. 
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Factual Information/Data 

0 Preliminary assessment (PA) report: 

0 Sit8 rvaluation (SI) report: 

0 Z/CA (for a non-time-critical removal action): 

0 Sampling plan; 

0 Sampling data: verified data obtained for the removal 
action, or any data colleqfed-for prwious actions such IS 
RCRA or other rerponsa act&ons which arm considered or 
relied on in smlrctinq the removal action. Unvalidated is.=3 
should be included-only if rrlied on in thm absence of 
validated data (s8a not0 9 at paqr 10); 

0 Chain of custody forms: 

0 Inspection rmports; 

0 Technical studies parformed for thm l itm (e.g., a ground 
watmr study) : 

8 Risk l valuation/rndanqrrmant ass~ssmmt and undrrlying 
documentation: and 

0 Data subnittmd by the public, including PRPs. 

Policy and Guidance 
0 Mrmoranda on sitr-spacific or isru8-specific policy 

dmcisionr. Examplm8 includr memoranda on dff-sitm disposal 
availability, compliancr vith other wwironmmntsl statutes, 
spatial coordination nmad8 (m.g., dioxin): 

0 Guidancr dxumantr (8~ r-ion 1II.f. at mgm 37); and 
0 Twh~~icrl litrrrturm (MI rmtion 1II.J. at page 38). 

Public weiprtion (Includm the docummnt8 that show thm public 
va8 nO+i,#d of rite activity and had an opportunity to 
partid- in thm r88pon8r srlrction.) 

0 Coanurity rrlationa plant 

0 Nw8papar rrticlmr rheving guwal coarunity au8rmn8ss: 

0 D0cumrntr l ont to psrronr on th* commnity rolrtionr mailing 
list and a88eciat& datr vhm such documntr war l mntt 
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Public notices: any public notices concerning response 
action selection such as notices of availability of 
information, notices of meetings, and notices of 
opportunities to comment: 

The cogmunity relations mailing list (including all icx~. 
PRPs) t 

Documentation of public meetings: information generated zr 
submitted during meetings with tha public (including PRPs: 
and mmoranda or notes swnmarizing Significant inforxat::: 
submitted during such maatinqmt 

Public commontr: complrtm text of all written comments 
submitted (sea smction 111.0. at paqm 30): 

Responses to significant commrntr: responses to significarz 
commantr received from thm public concerning the srlecticfi 
of a removal action; and 

Responses to comments from stat.8 and othm fmdrral 
agrnciu. 

Enforcrmmnt Documantr (Includm if the document contains 
information that wa8 conridarrd or rmlimd on in rrlmctinq the 
response selection or rlmv8 that the public had rn opportunity z: 
participrtr in and commmt on thm l @lmCtion of rmsponsa action. 
Do not includa l nforcammnt documrnts rolmly pertaining to 
liability) 

-0 Admini8trativm ordmrrt 

0 Conront dactmu t 

0 Affidavitr containinq rrhvmt fscturl infomatfon not 
ccmt8in8d 8lrawharm in tha tmcord film2 

0 Noticr irttatr to -8; 

s MVidUal namms and addrarrar of rrabrr8 of tha qrnera? 
public Which 8r@ on thm comity rmlatioru uilinq list should 
not ba i.nclM in t!w public rword Cifa. Oi8ClO8UrO Of such 
info-tion luy r88ult in 8 Privrcy Act viohtion (sam also section 
1II.R. at p8qa 34) or inhibit thr ganar81 public fror rrguestinq 
information about the rit8. The bad l qmncy rhould than place 
individual nana and addmr8rr in tha confidential poeion of t3e 
rrcord fil8. 
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0 Responsrs to notice lettrrs; 

0 Section 104(e) information request letters and Section 
122 (Q) subpoenas: and 

0 Responses to Section 104(e) information request letters a;-.d 
SectrOn 122 (Q) SUbpOQnaS. 

other Information 

0 Index (SQQ srction 1f.D. at pagQ 7): 

0 Documsntation of state involvQmQnt (SQQ sQcti& 1V.A. at 
paqQ 42): 

0 ATSDR health assQssmQnts, health studhs, and public heal:?. 
advisories (s18 section 1V.C. at pagr 45): and 

0 Natural RQSOUKQ TrUstQm noticrr and rQspOnsQs, findings of 
fact, final reports and natural rrdourcr damagr assessments 
(sQQ W.D. at paqm 45). 

Decision Docummntr 

0 EE/cA ApprovQl xmmotandum: 

0 Action Mmorandumt 

0 AmQndad Action Xmorandumt l nd 

0 Othar documQnts which My thQ dQCi#iOn for SQlQction of a 
removal action. 

Thr administrrtivm tmcocd rrrvei am Qn OVQW~QW of thr 
tiStOq Of tha 8itr and l hould k Wd.r8tU%drblr to th. rQQdQr. 
AppQndiX 8 providar a nodal film 8tmmturo for organizing the 
record. film. Appendix C contQin8 8 8od.l indmx. 

, c. IQinant ad Sub8tanti81 tndang*+rrnt 

u -iOn 106 Of =Cm, tha EPA Uy find tha QXistQnCQ 
of UN w Uld 8Ub8t8nthl Qnd8nq8r#nttO the PUbtiC hQalth 
Of wlCrrr OLT tb8 UWirOmQnt b+crU8a Of 8n actual or thrQQtenQd 
rrlraw of 8 hazardour 8ub8tanca. 

Datara.ining thr wirtQncr of l imainant and Qubrtrntial 
l ndrngrrmant ir an imporfsnt coaponant ln rrlecting the rrsponsr 
act ion. T’harmform, 811 documontr conridared or rolbd on in 
making that datmmhmtion, including any ri8k 888es8mQnt, and its 
supporting documantation, murt bm included in the adminirtrativa 
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record fila.3’ If there is proper documentation of the 
determination of an imminent and substantial endangement in tke 
record film, judicial review of that determination zn an act:=:: 
under Saction 106 of CERCU should be limited to the 
admlnistratiw record. 

0. Public Comments 

Thr adminirtrativr record file should document. the public's 
opportunity to be involved in selecting a response action. ThlS 
can ba accomplished by including in thr record file w docuner.:s _ 
related to tha opportunity to participatr (e.g., notices and fscri ~. 
sheets), and rmlevant writtW¶ commmntr and information 
by the public (e.g., reports and data). 

Public raqmsts for information (r.g., Freedom of bLc4. 
Information Act (FOIA) requests for copier of reports), rimed ncr 
br included in thr record fib. 

The lead agency should raquut that substantive oral 
comments (eithrr in prtson or ovw thr phone) ba put in.writinq 
by tha commmntrr and submitted to thm rrcord fib. Tha commentor 
should br advised that thm obligation to rmducr thm cormPant to 
writing rastr with thr commontar. Tha lrad agmncy, however, may 
reduce it to writing whet8 tha laad agmcy will vant to rely on 
the comment. 

Thr lmad agancy may rarpond to commnt8 rwmivad prior to a 
public comment period in various way8, dawnding on th8 nature 
and rrlmvanco of a prflicular comment. Tha lmad agency’s 
considaration of such a commrnt may be in the fors of a written 
respon88, or trflactmd by documentrb actions takm after 
rrcqivinq th& commnt, or wan by changea in subrqurnt varsiom 
of d-•nt8. Ii the lard agmncy pcoparra a writton rorponra to 
a commmt, thr conant and rraponsa rhould ba includmd in thr 
record fib. 

Tha laad agmccy rry notify conantars that comawits 
rubnittad prior to a forul public conwt period runt br 
rr8ubmittd oz ~~flcally idantifiad durinq tha public comment 
porf& tiM to rocaivm torul rmrpon8a by th8 lmad agency. 
Altmy, tU lrid l qmcy rry notify 8 canenter that the 
lard w vi11 rarpond to the conant in l mmpon~ivmnesr 
8v p8purd rt 8 later drtr. Thr 1-d l gwwy, howavar, has 

N Sm Wuidurc8 on Praprring Superfund Dacirion Dwumntr: 
Tha Proposed Plan, Tha Record of Oacirion, Explanation of 
SigC¶ifiCant DiffOrWhC88, ROD Aawkdmntrn OS= Ditrctiva No. 
935s.3-02, Junr 1989. 
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no duty to respond to any comments received before the focal 
public comont perLo& or to respond to comments during the 
public commant period until the close of the public comment 
period. 

. . The lead agmcy, however, is l nceuraged to consider, resPor.3 
to and include in thm record file significant comments that were 
submitted before thr public comment prriod. Considering early 
comments provider practical benefits both substantively and 
procedurally. Early comments may providr important information 
for the selection decision, and early consideration provides tke 
public (and, particularly, PRP’s) with additional infomal 
opportunities for participating in thm decision making process.s2 

All commsntr rsc8iv8d by thr had agency during the fonal 
public comment period arm to be included in the r8cord file in 
their original form, or if not feasible, an 8xplanation should be 
placed in the record filr explaining why such comm8nts were not 
included. Comments rmcaivrd during the formal public comment 
period must be addressad in thr rerponsivrnasr summary (included 
with thr ROD in rrmadial r8sponsr actionr). Th8 responses nay be 
combined by subject or othrr cat8qory in tha record filr. 

Commants which arm rrcrivrd altar thr formal comment period 
closes and beform thm d8cirion documrnt ir signed Should ba 
included in tha rrcard fila but labrled “latr comment.” Such 
commnt8 should bo handled a8 port-decision information (see 
section 1II.N. at p8g8 40). 

Comments recrivrd aftar thr drcirion document is signed 
should br placed in l pert-drcirion document filr. Thay may be 
addrd to tha record file in limited circurPrtance8 (see section 
II1.N. at pago 40). 

E. Enforcament Actiorm 

T?m l sa procaduzos should ba wad for rmtablfrhing an 
adainirtrrtivm record utmthrr or not 8 rorponra action ir 
salmctrd ia t&w contrvt of an rnforcammnt action. Tha followinq 
additionmA inforution, howav~r, may &mist the load agency where 
thmra ti morcu+nt activity. 

. 

t. 1. #mArtion Deuaantr 

During nrgothtioru with the Mad agwmy, a potrntially 
rlrrp8nriblr puty (PRO) m8y producr documrnt8 and claim that they 

= Sam 40 C.?*R. 44300.8lS(b), 300.825(a)(2) and (b)(Z) 0 
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constitute confidential business information (CBI) or offers sf 
set:?emant subject to Rule 408 of the Federal Rules Of Evidence. 

Genmally, tboso documents are not part of ths 
adniz istrative record for response selection unless they are 
submitted by PRPs for considaration in selectinq a response 
action and are considrrrd or relied on in selecting the response 
action. A privileqed document which was considered or relied er: 
in selecting tha rarponsr action should be placrd in the 
confidential portion of thm record fila. Such a document shou?3 
be summarized and th8 summary included in ths publicly accessrb:e 
portion of thr record film (sea smction 1f.H. at paq8 19). If 
the information cannot br summarizad in a disclosablr manner, t:e 
information should be placed in th8 confidential portion of the 
racord file only and listed in thr index to thr file. 

% E. 2. PRP-Lead RI/FS 

Wherm a PRP is conducting thr RI/FS, th8 PRP must submit all 
technical information on rrlrction of thr reaadial action 
q8narated during tha RI/B to th* lead aqmcy. T8chnical 
information includes work plans, sampling data, rmports, and 
mrmoranda. The lead aqrncy, and not tha PRP, will establish and 
maintain tha administratfva record film (888 WItatim Cuidancs on 
Potentially Responsib18 Pa-y Participation in Ram8dial 
fnvestiqations and F8ssibility Studiw,” my 16, 1988, OSUER 
Directive No. 983S.18 and "Rod81 A&afnistxativm Order on Consent 
for R8m8dial Investigation and ?rasibility Studyla J8nuary 30, 
1990, OSWER Directivr No. 983S.10.) 

PRPs may bm d818gatrd responsibility for mom8 rmcord file 
maintmnancr activitim8, such as housing thr file8 at or nmar the 
ritr. PRPs cannot, howaver, bo r8sponsibls for decisions on what 
docummnts comprisa thr rmcorb file, bacrusm of, smmg othmr 
things, tha potmntial for a conflict of intaramt. 

t.3. tiinistrrtivm ordrrr and conmnt D8cr888 
Final adiminimtrativa ordoss and conmmnt dacrers issumd prior 

to srlwtion of tha rrrpnsm rction (a.~,, ordering 8 PRP to 
conduct m Rf/FS), 8hould b8 includad in tha &dlinistrativm 
rmcorb LUO. Adminirttrtiva ordmrs or cons8nt d8crm8r issued 
aft8r tM ai 

E 
ing of thr ROD or thm action wrrndum should not 

ba includd t&m record filr, unfrss thm cansant d8cra8 or 
administtrtiv8 ordar m8mtr tha critrrir for th8 inClu8ion of 
post-decision documrntr in tlm rmcord film ($80 swtion 1XI.N. at 
paqr 40). Draft8 of rdministrativr ordarr and consent dwrsrs 
should not b8 includmd in th8 record file, unl8ss thr drafts 
contain factual information that was considrr8d or rolimd on and 
is not found als8wh8rr in thm rmcord fib. 
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~ha immuer relating to administrative records for 
administrltiva orders and de minimis settlements are not 

I addressed by this guidance. 
I 

Y F. Excluded Docu=rente 

Certain documents should not ba included in the 
administraiivr record file becausa they are irrelevant to the 
selection of thm response action. Documents should bm exclude:! 
from the record file if they were not considered or relied on :: 
selecting the response action. 

in separate files maintained at the regional office or other 

13 

Material beyond thr rcope of the record file should be ke;: 

central location. These fil8s need not be made publicly 
availabla, although many of the docurnants in thr files may be 
available to the public if requerted under POIA. 1 

Examples of documents thst are irrelevant to the decision on 
selecting a response action may include Hazard Ranking system 
(MS) rcoring packag.8, contractor work ar8ignmentr, cost 
documrntation (as opposed to colt l ffectivene88 information), and 
National Prioritias List (NPL) doletion informtion, If, 
however, thesr documrntr contain information that is considered 
or relimd on in the rerponre action relection and ir not 
contained elsewhere in thm record file, then the documents should 
be included in th8 record filr. 

Information regardinq PRO liebility is generrlly not 
included in #O rrcord f&10 for 8d8CtiOn Of th8 response actisn 
except to the axtent 8uch inforution (typicrlly substance 
sp8CifiC) i8 cOn8id8r8d or relied on in 8018Cting the response 
action. Documents relrting to PRP liability, hovmvar, should be 
cotipiled and meintained in thr regional office or other central 
lOCatiOn 80 th8t they 8ro 8V8illble 8t the the Of nOtiC* t0 PRPs 
or referral of any litigrtion. 

1x8 ~1, Only final dwuaantm aheuld bm included in thr 
adminiSva race& f&lo. Thr record film should not include 
preIrri--rrr Uta rucb 88 dS8ft8 urb intmmal 8rPoranda. 
Such _ 8~8 l xelud8d from thm record file becrusm drafts 
Md imtamd mrand8 arm oftm revired or 8uparsadad by 
8-t drrft# urd Bmr8ndr prior to the 8e1eCtiOn Of the 
rO8plU8 8CtiOn. TU preliminay dOCUMnt8 8r8, therefore, not 
cOnrid+red Or r8li8d on in making fb@ r88pMa 8CtiOn dmcision. 

Drafts (or portion8 of tham) and intern81 maoorandr should 
be included, hovever, in threa in8tancer. ?irrt, if a draft 
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document or internal ?enorandum is the basis for a response 
decision thm draft document Of int8rnal memorandum should 58 
placed in the record file. This may occur if thm draft conta::s 
factual information which was relied on but is not included L:: a 
final document, a final document does not exist, or a final 
document did not exist when thm respons8 decision was n&de. 

L Second, if a draft documant or internal memorandum is 
circulated by the lead agency to other perrons (e.g., the su~;art 

PRPs or tha general public) who thrn submit c~nmc~ts 
t%zEY;h. decisionmaker considrrs or rrlios on vhrn making a 

i rsspans8 action decision, relrvant portions of the draft doct;zer.-, 
or tha mrmorandum and comments on that documrnt should b8 
included in the record filr. 

I Third, if a draft document or intrrnal m8morandum 8xplai:s 
or conveys dwisions on thm procedures far 8818cting tha remedy 
or thm substantive aspects of a proporsd or srlrcted remedy 
(8-q-l thr scopr of a sita invrstiqation or thm identification of 
potmntial ARAR8), thr document should bm placed in tha racord 
fil8, svrn though thm document wa8 signed by a prrson othrr than 
thr Rsgional Administrator and grnmrated long brform thm decision 
documrnt was sign8d. 

CI-l Example8 of btrrnal mmmorandr and rtaff not88 which should 
not bs included in thr record fila arm dwuaantr that express 
trntativr opinions or intrmal decumontr thrt mvaluato 
altmrnativm Vi8Upoint8. Rmcommandationr of staff to othar staff 
or ranagmmmnt should l lro not bm includrb in th8 rrcord film, 
rxcrpt for tho8a rtaff roco~ondation8 which ultimately embody a 
final dmcision ralmvant to r8sponse salrction. Draft8 and 

- int8mal m8noranda may alro bm rubjoct to claim8 of privil8qr 
(sme section IfI.H., brlov). 

1. Privi1rg.d DecumwIt8 

Some docummt8 in thr rdministrative rmeord file may br 
protsctad 
privilrqr. 

porn public disclo8urr on the b88ir of an applicable 
Any docunmtr vhlch l r8 COn8idarad or rrliod on in 

a rr8potur action srlection, but vitbhald from thm public portion 
of tha m fila ba8ed on privilqm, aU8t be placed in a 
confideuBUl portion of t.ha record fib (se0 roction 1X.R. at 
Raw -1. 

If 1 documnt i8 uccludad frm tha public portion Of ths 
record fU+ brti on privilqo, thm rmlmvant infomation should, 
to tha extant faraibla, ba rxtract8d and includti in th8 public 

fJ Sam 40 C.P.R. ~3oo.rlo(c). 
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record fila. This can often be accomplished by deleting or 
redacting the privileged information from the document. 

The privileges discussed belov may be asserted with respect 
to documents that are considarrd or relied on in the smlectlon of 
d ,’ esponse action, Thr head of the office responsible for 
develcping the document in question should assert the privilege. 
In all cases, the official asserting a privilege should consult 
with OX. 

Public dimclosure of a privileged document may result in 
waiver of the privilege, although the naturm and axtrnt of the 
waiver will depend on tha privileqti amsrrted and the 
circumstancam of thm dimclomurm. If the privilmge is waived ar,d 
the document becomes a public document, it must be disclosed to 
any requestar. In light of tha potential for waiver, it is 
important that parsonnel not rm1mame potentially privileged 
documentm to any party without conmulting with ORC. 

Deliberative Procemm 

Thm delibrrative procmsm privil8ga applhm to pre- 
decimionel, delibmtative communicationm that express opinionr, 
advke, and recommendations of staff to other staff or 
manaqrment. The privilege functiona to encourage thm honest and 
free 8xpremmion of opinion, l uggemtionm and ideas among those 
formulating policy for governmmnt rgancirm (see Wuidance for 
Assertion of Deliberative Process Ptivilaga,n 10/3/84). 

In general, if a documant contrin8 facturl information 
forming +na basis for tha l alaction of the ramponme action, the 
factual portion should ba includad in thm record file. 

Use of tha dalibarativa procams privileqa should be balanced 
vith tha statutory mandata of including #a public in the 
remponr8 action solaction prQC888. fhm ptivllaga should be 
ssmerrted if dlmclomuro of thr doewent will have an inhibiting 
effect en fruk and om di8CW8iOn uong qwarnmant staff and 
dacirid~8r8. Documant8 should not k withhald l olaly because 
thw would r8v881 fl8u8 in th8 -80 or infomtion l mbmrramming 
t08ihp&Wt. Spacific promdurrr exist for 

tiVe pMC888 ptiVil@g@, VhiCh include 
ORC. 

ammertion of- 
consulting with 

Confidanti bwinrmr Infozmmtion (CBI) 

trade mmcretm _ 
and commarcirl and financial inzomflon ~2 a8 mubject to 
protection under 40 C.F.R. Part 2. H6wavmL:, SIctiOn 104(m)(t),of 
CERCU graatly rmmtrictm tha ammartioru of confidantiality claims 
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by PRPI at CERCU sites The decisionmaker should attempt tc 
avoid using ~81 in making response action decisiop and can de ss 
in most cssss by using other infWi3IatiOn instead. where the 
decisionmaker must us8 CBI in making its decision, 40 C.F.R. :z:z 
2 and Section 104(e)(7) of CERCLA Will apply and such informa:;:?. 
should be placed in tha confidential portion of tha 
administrative record film. 

Attorney Work Product 

This exclusion applias to documents preparsd in anticipat;:: 
of possible litigation. The work product privilege covers all 
documents prepared by an attorney or undrr an attornry's 
supervision, including reports prepared by a consultant or 
program employr8. Litigation nerd not have commwwxd but it Z-:SC 
be reasonably contemplated. Thesr documents gwmrally relate :Z 
enforcement or defansibility of a decision and ar8 not considered 
or relied on in melacting a rrsponsr action. Thrsa documents 
should not, thareform, br in tha adarinistrativm record film. 

Attorney-Cliant Communication 

Thr attornay-client privilegm applimr to confidential 
communications madr in connrction with rocuring or rrndmring 
legal advicm. The privilmq8 is liaitrd to communications where 
therm was an fntrntion to keep thr information confidmntial. 

Personal Privacy 

This sxamption covers information about individuals in 
porsonnal, msdicrl, and siailrr filaa, thr disclosurs of which 
would constituts a clrarly unv~rrmt~ invasion of prrronal 

Thm racordr must pertrin to an individual, and not a 
g::Ti% to k rxcludod from tha public portion of thr 
adminis&tivm record file undoz~ thim axahption. Oftmn, 
informtion subjact to tha ptotwion u&w th mrronal privacy 
privilrgm cm b rmdactrd fton t&a document and t&r redactad 
vmrsion can ba plac+d in tlm public portion of tha rmcord file. 
Statr Saamt8 

Th, lud rgrncy ir authoritad to weludo from public 
sc+utw inforution which, if ralmmd, would harm national 
s8CUiw Or intorfrrm vith tha govanmant~r ability to conduct 
forrign rrlrtioru. Tnir priviloga could br ~rticulrrly 
important vhrrm thr PRP ir a fadar81 l gmncy or a contmctor for‘s 
fadmral agency. In thr cam of 8 fedrrrl f8cflity cleanup, an 

36 Sam 40 C.P.R. #300.810(d). 
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Inter-Agency Agreement should SPCll Out procedures fsr asset:::: 
this privilege. 

Csnfidential Informant 

Statements obtained from witnesses who have been graz:ed 
confidentiality may be privilegsd. 

Information Exsmpted by Other Statutes 

Information specifically exempted from disclosure by a 
federal statute nsad not bm part of the public rscotd. The 
statute in question must lsavs no direration as to.ths 
requirement that matters be withhsld from thm public, or it rr,~:st 
establish particular criteria for withholding or refer to 
particular types of matter8 to be withheld. 
I. Guidanc8 Documrnts 

Guidancs documsntr, or portion8 of quidancs docunents, that 
are considsrsd or ralisd on in sslsctinq a rasponsm action should 
be included in thm administrativa record file for that response 
action. Any guidancm documents qsnarrtsd to address issues that 
specifically arirr at thm rita for which thm record fils is being 
compiled should br physically included in ths record file. 
Cmrtain guidancm documsnts, howavsr, do not havr to be kspt in 
ths record film. Guidancs documents not qmnoratti for ths 
particular sitr for which #a rrcord ir bming compiled may br 
kept in a comprndiun of quidrncr docummnts~maintainsd at the 
r8qional office or other cmntrrl location. 

Each Rmqion should maintain s compendium of quidancs 
-dokuusntr which ara frrqumntly uam4 in srlscting rmsponsa 
actions. As with an administrrtivr rmcord film, th8 compendium 
of guidance dmontr must ba available to the public, but only 
at the rsqional officr OS otbr cantr81i lation. Thm rscord 
fila located at or nam ttm sitr should cont8in an itirx to the 
compendium of guidanea decumnt8. The Adaini8tmtivs Record 
Coordinator should uintain and update tha compsndiu= of guidance 
docummnt8. Xi8 quidincr d- t maintain& in thm compendium 
iti con8iM ot talied on Whm 8aking a rospon8r action 
decision, cho Mar to the rmcorb film must list ths document and 
indiam ita location and availability. Sea also Appendix E. 

If 8 quibmncm d-ant is listad in 8 bibliography to a 
document included in tha rrcord fife (a.qm, lirtd in tha 
bibliography to tha RI/M), it nerd not br listsd again in the 

" S8m 40 C.F.R. j300.8O$(a)(S). 
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index to the record fib In this case, however, the index ZLSZ 
state that documents listed as biblioqraphic Sources miqht not ze 
LAsted saprrately in the index. 

If a guidance document which is not included in the quifar.ze 
cbmFendium is considered or rslied on in selectinq the respcr.se 
actkon, the document should br physically included in the reczrl 
file. 

J. Technical LithratUr8 

Technical litsratura qsnsratsd for thr sitr at issua shou:f 
be physically included in thr'administrativm record film for that 
site, whsthst or not it is publicly available. 

Similarly, technical litsraturo not Specifically generate:! 
for ths sits which is not publicly available should also br 
includsd in ths sits-specific rmcord film. Such docummnts 
include trchnical journals and unpublished documrnts that are ::3t 
availabla through thm Library of CongrUS or not circulated to 
trchnical librarim. 

Publicly availablr tschnical litmature not genmratrd for 
thm sitm, hovwmr, namd not bm locatsd at or near thr sitr or at 
tha regional officm or other central location i&thr documents 
ara rrfrroncmd in thm indrv to tha record file. Thrsr 
documents do not have to h phy8icrlly included in thr record 
film, unl888 rrqurrt8d, brcaum they are already available to the 
public. Copying such docuamntr crmata8 a significant burdan to 
the lead agmcy and copyright law8 may posa additional barriers 
to such copying. Examplor of publicly avrilablm trchnical 
litoraturm include l nginrmrinq rmualr, groundwrtmr monitoring 3r 
hydrogaology textbooks, ATSDR towicalogical profilm, and 
8rtfCh8 ftoai tO&liCd jOuXZl&18. 

If trcbnical litatatw i8 li8tti fn a bibliography tO a 
decumenti includti in tha &ecerd filr (e.g., lirtod in the 
bibliography to thr rrr/FS), it nad net br li8td again in the 
index to t&o sword film. In t&i8 ~184, howvmr, tna indm must 
stata f&t docummts li8tti aa bibliographic sourc88 might not be 
lL+td rr)u8tmly in W index. 

e rodrlr and trchnical databaras namd not br 
phy8iCally includ8d in tha rword fill but l hould br rmfmrmncrd 
in t!m bdos to thr record fila and redo availrbla upon foqurst. 
Printout* o? othrr dwumnt8 producad frm t&a modala and 
databar should ba physically includd in th8 record film if 

fL Sa* 40 C.F.R. $300.SOS(b) (3). 
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such documrnts contain information which was consider& or re:;c,i 
on in selecting the response action. 

K. Legal Sources 

Copies of statutes and regulations cited in documents 
included in the record file need not be included in the record 
file if they are readily availablr to the public. For example, 
the NCP and other regulations are easily accessible since they 
are published in the Federal Register and the Code of Federal 
Regulations (C.F.R.). 

Copier of the actual standards (statutes or regulations) 
comprising federal and state ARAR8 should be phyeically ineLude*, 
in the record file if they are not easily accesrible. Also, 
other federal and state criteria, advisorier, and guidance 
documents pertinent to the site (e.g., what the EPA refers to 3s 
"TBCs," or etandardr “to be considerrdw), may not be easily 
accessible. If such documentr are cited in an RI/FS, appendix t3 
the RI/FS, EE/CA, or ROD, tho8e advisorier which are not readily 
available should be included in the record file. 
L. NPL Rulemaking Docket Information 

Generally, information included in the National Priorities 
List (NPL) &ulemakinq docket, ruch a8 the Hazard Ranking System 
(HRS) rcoring package and comment8 received on the listing, need 
not be included in tha record file for rmlection of a response 
action. Thm NPL docket contain8 infomtion relevant to the 
decision to lie+ a l ite, which may ba irrelevant to the decision 
on reepon8e action selection. 

Documentr in t.ha NPL docket vhich cont8in sampling data or 
other factam Lnformetion which ~88 considered or relied on in 
eelecting l rerpon8r action should ba included in the record file 
if tha information ir not availeble l lready in tl3e record file. 
Such inforrrtion uy include l erly rrrplinq data taken by parties 
othmr than thr feed agency or it8 COtitr8ctOr8 (e.g., a State). 

U: Ra& mt8 

Ii mution ir takm under CZRCU rt 8 ritr vith a history 
of m Conmwetion and Recovery Act (RCRCL) activity, much 
of W infomtion relating to tho8r RCRA activitirr may b8 
conaid& or relied on in making the CZXU reeponee action 
srlection. Any relevent RCRA information, putkularly 
informetion on wartm management and RQU comctivo action at t?.e 
rite, should be included in the adminfrtt8tiva re-cord .file (e.g., 
RCRA permit applications, inspmction rrportr, RCRA Facility 
A88esrmnt (MA), RcRh. ?acility Invertig8tion WI), Corrective 
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Measures Studier (CMS), or responsrs to RCRA information 
requrrtr). 

Not all pm-existing RCRA infomation will be considered :r 
reli.ed on in selecting a CERCU response action, but informt:::: 
on types of wastes, quantity of wastes, and obsorvationr of 
potential threats gathered during RCRA investigations generally 
will be considrred and thus should br included in the record 
filr. 

N. Post-Decision Information 

In all casas, documents qrnmatrd or recmivmd after signi:q 
the dacirion documant should ba kapt in a post-decision document 
filr. Thir film is not part of tha administrativm record file 
and should ba maintained only at thr regional efficm or other 
central location, 

In general, port-decision documrntr should not km addad to 
the administrativm record fila. Sinca the rword film contains 
tha information which vas considrrmd or rrliad on in selrct&nq 
thm rasponl8 action, documents qanrratrd or recrivrd aftmr 
srlrctinq tha rmsponsa action arm not rrlrvant to that rrsponra 
decision and should not bm includad in the rmcord file. Such 
documrntr may, hovwmr, bm rolavant to later tarponsa rmlrction 
drcirionr and, if so, should br inc2ud& in the record fila 
pursuant t3 Saction 300.82S of th8 NC?. 

Document8 kept in thr portdacfrion document filr may be 
add8d to the r8cord fila in thm 8iturtion8 d88cribed bmlov: 
0 whmro a dwirion document doa8 not addrem or rm#ery,rr a 

portion of tha decision to ba mad8 at 8 18trr datr. For 
- rxamplr, a drcirion docuwnt that do08 not re801vm thr type 
of trmrtnnt tacbno2agy. Ira such c&mm, t&o lad aqrncy 
should continua to add docman t8 to the m-cord file which 
fO= th. b8ri8 for th. lU’l8-8#8& OL: +m8rW+d portion Of 
th. daCi8iOnt 

0 wbht&um ir 8 rignificrnt change in tha 8mlrctrd response 
Qutqrr t&at r88ult in a l ignificmt diffrrrnce .- 

to r&c f8atu+m of thr rmletmd rem&h1 action (e.g., 
tm, W), with respect to l cop, pmrforuncm, or cost 

n 40 C.P.R. ~300.82s(8)(1). 

sm 40 C.F.R. j300.82S(a) (2). S80 40 C.?.L j300S43S(c)(2)(i). 
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may br addressed in an l %planation of significant 
diffetences. Section 117(c) of CERCU states: 

[a]fter adoption of a final remedial action plan - 
(1) if any remrdial action is taken, (2) if any 
enforcement action under section 106 is taken, or 
(3) if any settlement or consent decree under 
section 106 or section 122 is mntered into, and if 
such action, rrttlement, or decree differs in any 
siqnificant respects from the final plan, the 
President or the State shall publish an 
explanation of the significant differences and the 
reasons such changes were made. . 

The record file should include the explanation of 
significant differences, underlying documentation for the 
respome action changer, any significant comment8 from the 
public, and the lead agency rerponser to any significant 
commenta. A formal public comment period is not required 
for an explanation of significant diffrrencer; 

0 Where the changes are so significant that they fundamentally 
alter the very nature or baeir of the overall response 
action. 
document l 

;buch changes vi11 require an amended decision 
The Region vi11 decide vhether a chanqe to a 

rerponre rction ie coneidered 8 rignificmt or a fundamental 
change for purporr8 of addrerrfnq the chanq8 (em8 Chapter 8 
of “Interim Final Guidencr on Preperinq Superfund Decision 
Documentr: Thr Propored Plan and Record of DecisionrM June 
1989, OSWER Directivr No. 93SS.3-02). 

When the drcirion document im amendad, tha amended decision 
document, the undrrlyinq documentation, any significant 
commant8 fror the public, md tha lard rqencyls responses to 
any rignifiunt coaent8, 8h6uld be included in the record 
file. 
petlid; 

600 uandmont8 will raquirm l formal public comment 

0 Where wnant8 contrininq 8ignifhnt infomtion are 
8ubritfd by Lntorortad pamon aftar tha clo8m of the 
w -nt prtiob. TM lead rqmcy mu8t con8ider such 
CL on1 to thm extent that tha commntr contain 
8~~~&8llt x nformrtion not contrined l lrovhere in the 
rard film vhich could not hew been submitted during the 
mlie cwnt pariad and which rub8tantirlly 8uppti the 

o, 40 C,?.R. )300.823(r)(2). 

U 40 C.F.R. j3oo.rss(c)(2)(ii). 
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nerd to significantly alter the respOn!e aCtiOn.“ 
Documents arating this test should ba rncluded in the recsr:! 
fila, along with the lead aqency's responses to the 
significant commants, whathrr or not such infomation 
results in a changr to tha selected decision, In this case. 
t.*le comments and thm lead agency responses to such commer.zs, 
including any supporting documents, should be included in 
the record file: and 

0 Where the lead agency holds publis comment periods after Eke 
selection of tha response action. The lead agency may 
hold additional public comment pariods or extend the the 
for submission of public commmnt on any issue concerning 
response selection. Such commrnt should be limited to the 
issues for which thr lead ag8ncy requested additional 
comment. All comments responsive to tha r@qurst submitted 
during such co-ant pmriods, along with any public notices 
of thr commant pariod, transcripts of public meetings, and 
lead agency rmsponsrs to thm commrnts, should ba placed in 
the record filr. 

IV. IwOLVPIENT O? OTHER PARTIES 

A. Statu 

A.l. Stata fnvolvament in FodmraL-Mad Sit.8 

Thr addnistrativa record for 8 fedmrsl-lrad site must 
reflect thm state's opportunity to ba involwd in smlectinq the 
response action. Thm record fat a ruedial action should include 
documents that reflect at has+ tha folloviag stata participation 
or thm opportunity fot stata pwtLcipation: 

0 Uttar to 8tatm rmqummting id+ntificrtion of ARARs and the 
fine1 rmsponsa from stata idantifying ARUm (uad 
crrtification from tRa rtata)t 

0 Commenta, or tha opportunity to commant, on 8 propoud 
find1 or dacfmion to malmt a tem~n#o action not 
8ttaiJl % 8 1-01 of 8tmdwd of controi at laast 8quivalent 
to & mtm aMRt 

b' 40 C.?*R. )300.82$(C). 

G 40 C.?.R. 1300.82S(b). 

Lf SW also Saction 121(f) of CZRCZA 
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0 commante, or the OppOrtUnity to conment, on the final dtaf’, 
RI/FS, the proposed plan and EPA responses to thl comments; 

0 significant post-decision comments by the state and EPA 
responers to th8 comments (place in thr post-decision 
document file for possibla inclusion in the record file - 
see section 1If.N. at paqa 40). 

Tha administrativa record for a rmoval action should 
reflect any stat0 participation, repacially any state comments 
and &PA responses to tha comments. 

Tha record fila should only includa final state comments, 
unless tha commants axplain or convay dacieions on substantive 
aspects of a proposad or smlectad ram&y (m*q., tha scopa of a 
proposed action or tha idantification of potantiel ARARe). Any 
preliminary dalibaratione batwarn the state and EPA relavant to 
the responsa salaction naad not ba part: of tha racord fila if 
supersaded by documntetion of tha stata' final position. 

Tha qovmrninq body of an Indian tribe should ba afforded the 
sama traatmant as a etato in accordancr with Saction 126 of 
CERCU. 

A.2. Fedaral fnvolvemant in Statr-Uad Sitar 

Wharo a stat. has baon officially daeignatad tha lead aqer,cy 
for a CERCW l itm, th@ l tatm must compile and maintain tha 
adminietrativa record for thet eitr in accordanca with Section 
113(k) of CERCU and Section 300.800 of tb NCO. Sinca EPA has 
ultimata r*eponeibility for bth the eelaction of a responer 
action (r.q., EPA l iqne tha ROD) and thm racord on which that 
‘response action is based, EPA au8t pwticipatm in coapilinq and 
maintaining thr rrcord. In such c88me, LPA mu8t aeeura that the 
record film form a conplatr baair for tha salaction of tha 
rarponma action. 

TM 8-t. 88 1-d agmncy 8u8t wintrin tha cmcord fila at a 
statr offic8 (a.g., thr 8tatm’m cantml uwironmmtal agoncy 
Of fiCr) 8d at 01: X%Oaf the 8ita. At 8 riniwr, tha stata as lead 
agency W m.& tmnnit a copy of the indmx, the RI/F’s work 
plen, tb,lD/T# r8lurtd for public ceaaont, tl!m propoead plan, 
and w mia emusante cacaivti on tha RI/?8 and th proposed 
plur to fir, l pgropriatr EPA -ional officr. Thaea documants 
8hoUd k tmn8mittrd to EPA a8 thy 8r8 gmOr8tti or rscaived. 
Trrnrrittrl of tha indax will not l uffica. In addition, other 
documntr May br requested by EPA on l CQII-by-Caea bari 

u Sam 40 C.F.R. 1300.800(c). 
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The Superfund Memorandum of Agreement (SMOA), or Coopera::*,*e 
Agreement (CA) , must address the administrative record 
requirements. -Tha following language should be included in t?.e 
SMOA or CA where the state has been officially designated tSe 
lead agency for a CERCU site: 

The state met compile and maintain the administrative 
record, upon which the selection of the [remedial, 
removal] action is bared. Thr compilation and 
maintenance of thm rword must follov 40 C.F.R. Part 
300, Subpart f and EPA guidance on thr administrative 
record. T?m administrative record must bm located at 
the state [environmental agency] off&r, and at or near 
the sit@. In addition, tha statm must submit copies of 
the index, tha RI/FS workplan, thr RI/FS rmlaasrd for 
public comment, tha proposed plan, and any public 
comment3 received on tha RI/?S and proposrb plan to the 
EPA Regional offica, as thry arm addad to tha 
administrativr record film, In addition, thm statr 
must submit other document8 that arm rrqumtrd by EPA. 
Tha stata shall coraply vith Section 113 of CERCU and 
any applicable regulations. EPA msy requirm the 
retention of othat doeaamrnts for coat rmcovrry 
purposer. 

Ths record filr compiled by tlm stata should roflact EPA's 
participation, commrnts, concurrrnco, and disagrmmants at thr 
samm stager a8 are rrquirad for etatr involvraant in a federal- 
lead sita. Thr stata must placr in thm mcord fila any documents 
submitted by EPA for inclusion in thr record fib. 

8.’ Fedrral Fscilitimr 
_ Pdaral aqmciam hmm thm rmr~ndbilfty, purrurnt to 
Exrcutivr Ordrr 12580, to l stablish tiaa adainistr8tivr rrcord for 
fadrral fscifitiss undst thair jurirdiction, custody, or control 
vhmrr usimq CSRCU authority for 8 rarpon8a action. Thr record 
fib for l f&or81 facility mast includm 811 dacuma nts conridrrei 
or rolid OIL in s~lacting l rmrponsr ac+ion, including dommnts 
submittrl m ltpA on tha l aloction of thr rmsp6nsm action. The 
Ifsdam w 8ust comply with all HcP (sm Ap~rsdix H) and 
CRCU rrqlriramanta in compiling end mintrining tha record, 
in&ad- tE0 minimum public p8@iciwtion raquirmmnts in 
setioru 113 md 117 of CZRCIA. 

" sao 40 C.?.R. (300.800(b). 
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the 
The federal aqency must maintain the record file at or ;;a: 

sitm and ensure easy public access to the record file. 
for __ example, i site is a Department of Defense facility, the ’ 
record film should bm housed in a location which does not require 
military clearance for access. The federal agency should keep 3 
Complete copy of the record file at a location within the federa: 
agency office comparable to an EPA Regional affice. 

At NPL sites and any other sitm where EPA is involved in 
selecting a response action at a federal facility, EPA must 
participate in compilinq and maintaining the rmcord. In such 
cases, EPA must assurm that the record file form8 a complete 
basis for the selection of the response action. At a minimum, 
the federal agency mart transmit a copy of the indix, the RI/FS 
workplan, thm RI/FS rmlrasmd for public coammnt, the prop'osed 
plan, and any public comments recrived on tha RI/FS and proposed 
plan to the appropriate EPA Rmgionsl officm. Th8r8 documents 
should be transmitted to EPA as thmy are generated, Transmittal 
of the index will not sufficm. In addition, .other documents may 
bm rmqumstrd by EPA on a case-by-car8 basis. Inter-Agency 
Agremmmnts (fAGa) should rpmll out procedure8 for compiling and 
maintaining the record. 

C. ATSDR 

Participation in tha salaction of a rerponre action by the 
Agency for Toxic Subrtencm and Di8mase Registry (&TSDR) should be 
rmflrctmd in thm adminirtsrtivm record. Thm record film must 
include thm initial and rirbrmqumnt health aa8essmmnts and any 
other informrtion EPA rolicits and obtains from ATSDR which EPA 
conridrrr or rmlimm on in it8 ralmction of a rerponrm action. 

Draft version8 of thm hmrlth a88m88mmnt and other draft 
document8 upon which ATSDR comrrntr l hould not be included in the 
rmcord film. Ii, hovmvar, LPA 8olicfts comment8 from ATSDR on a 
draft document ruch aa a draft vork plur or RI report, and 
rmcmivms focal coaanta froa ATSDR which EPA con8iderr or relies 
on in 8mlwSing l rmrpenmr action, than the docuamnt and aomnents 
rhould ba included in tlaa rmcord fib. 

Ia tbr mvukt that the ATSDR hmslth mrmrmmment &d EPA's risk 
a8smm~ r-r inconmirtmnt, a docummnt rxplaining th8 
diffm aheuld br gmnmratmd l nd placed in thr record file. 

0. Hafun Rmrourcr8 Trurtrmr 

Section 122(j)(l) of CERCLA rmquirms th8t th0 EPA givm 
noticm to the Natural Rmmourcer Tartam of 8 rmlmarr or 
thraatmnmd rmlaasr of any hatardou8 rubrtancr which Uy have 
resulted in dmmagmr to natural r88curcms~ The rd8inistrative 

4s 



OSWER Directive No. 9a33.u-: 

record fila must include th8 notice to th8 Natural Resources 
Trustee, and any subsequent final com.munlCationr (e.g., a release 
or final report). In addition, any factual information provided 
by t3e Natural ReSOUrC8S TnMtee which is considered or relied c:: 
in selecting a response action should be included in the record 
file. 

In the event that the Natural Resources Trusteels damage 
assessment and EPA’s risk assessment appear inconsistent, a 
document explaining the difference should be generated and placed 
in the record file. 

V. DISCUUER 

The policies and procedures l stablish8d in this document are 
intended solely for thm guidance of l mployeee of the U.S. 
Environmental Protection Agency. They are not intended and 
cannot be relied upon to create any rights, substantive or 
procedural, enforceable by any pmrty in litigation with thm 
United states. EPA roseNms thm right to act at variance with 
these policier and procmdures-and to changm thmm at any time 
without public notice. 

VT. FURTHER INFORMTXON 

For further information concerning thim momorrndum, please 
contact Gary Worthman in tha Office of Waste Program8 Enforcement 
at FTS (202) 3824616. 

. ‘. 
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Administmtive RcCOr4 : as used in this guidance, the body of 
docusents that were considcrtd or relied on which fon the bas;s 
for the s8ltction of a rrrponsa action. 

as used in this guidance, the 
ongoing collection of documontr which are anticipated to 
constituta the administrative record when the selection of 
response action is madm. 

ARAR: applicable or relevant and appropriate requi,rcments (see 
Section 121(d) of CERCU). 

ATSDR: Agency for Toxic Substancr and Disease Registry. 

CA: cooperative agreement (rntermd into with a state or local 
government to tranrfar funds to conduct rarponra activities). 

u.z: confidential business infomation. 

-: Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980, a8 amended by t.ha Superfund Amrndmmntr and 
Reauthorization Act of 1986 (rho known a8 Superfund). 

c.: Coda of Frdrral Regulationl. 

GXS: corrrctive mearure rtudy (RCRA corrective action document, 
equivalent to an ?S). 

Gq: Community Relation8 Coordinltog. 

G&R: comwuiity rml8tion8 plan. 

-: a8 U8rrb in thi8 guidance, includas vritingr, drawings, 
graph8, chwta, photegrrphr, and data compilation from which 
infomrtion GUI ba obtrined. It doas not, hovevar, include 
physic81 -ha. 

m: mt of 

EELa: w*ring 
m: unit& strtw 

ESR: tnvironmntrl 

Justicm. * 

evaluation/cost rnrlyrir (removal document). 
fnvironmmntrl Protection Agency. 

SeWiC88 Division. 

t D-t @08t-mD document 
dascribmd in S8ctiQn 117(c) of CERCLA. 
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ELIA: Frrrdom of InfOmatiOn Act. 

rSe: fim1d sampling plan. 

m: Hazard Ranking Syrtmm. 

ZAG: intrr-aqrncy agrmammnt (mada vith a fmdmral aqrncy). 

tcad: tha agency that provider thm OSC or RPM to plan ani 
implemrnt a rssponsr action under thr NCP. 

EGE: National Oil and Hazardous Substancrr Pollution Contingent-_,- 
Plan, as revismd on March 8, 1990 (55 FR 8859). 

KU: National Prioritior List. 

PE: EPA office of Enforcrment. 

dERR: EPA Offlca of Emmrgmcy and Ramadial R8sponso. 

Q#UB: EPA Officr of Infomation Rarourcer Hanagrment. * . 

Obrrablr: a dircrmto action that comprisrs an incramrntal 
step toward comprohrnrivmly addrnsring sit@ problem (mm section 
300.5 of tha NCF). 

Q#S: EPA Officm of Region81 Counrml. 

QSS: On-Scam Coordinator (project manrgmr for 8 removal action) 

QSSB: EPA Offieo of Salid Waatr and margancy Rarponmr. 

PVPE: EPA Officr of Wart0 Progr8~8 tnforcrmmnt. 
a: pr8liminary aarr8888nt. 

=I ptmti8lly rr8pn8ibh p8rty. 
u: mity r88urancr projet plm: 

aa &8l action. 

-I tb Solid W88tr Diapo8rl Act, aa l unclad by tEa Rmsourem 
Corurnt8tion and mcevwy Act. 

Bp: r-dial dmriqn. 

w: r-&i81 inV88tigatiOn/f8iribility 8tUdy. 
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BEA: Ra facility assessment (RCRA document, equivalent to a 
PA/ST) l 

REX: RCRA facility investigation (RCRA corrective action 
document, equivalent to an RI). 

BQQ: Record of Decision (documents the Selection of a remedia: 
action). 

MB: remedial project manager (project manager for a remedial 
action). 

SBE: sampling and analysis plan. 

5A.M: Suprrfund Amrndmntr and Reauthorization Act of 1986 (see 
CERCU above). 

: the file containing all site documrntation. 

Y: sit0 invratigation. 

%?Q& Suparfund mamorandum of agrmammnt (mad@ vith a statm).. 

-: the agmcy that provider thm support agmcy 
coordinator to furnish nrcm8ary data to t&m lead agancy, review 
rasponsr data and documents, and provide othar assistance as 
rrqumstrd by th8 load agency. Thr rupport aqrncy may also concur 
on decision documantr. 

. 
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rhis modal gila st~ctuf~ may bm us@d to Compilr an 
adainistragiva tacord file for l remdial action, 8 ramoval rct::n, 
at a comination of both remrdirl and trmOVr1 l tfOnS. TZ the 
-@Cord doCuaant8 l ramadirf act&on dmcirion, rmction 2 of thr file 
crll contain only them tmmOval 8CtiOn documantr which (8) 
t?.m rmmadisl rrcord ef drcision and (b) l fa talwant to tha 

ptmda:r 

salectLon of tnm rmmmdfrl action. If thr racord documant8 a tm:=vri 
dctLon dacLsLdn, IaCtiOn 3, 4, and S of tha fFfa vi11 contain CR;Y 
taosa rumdial action document8 vhich (8) prrdrtr thr ramoval a~::::: 
mmotrndua and (b) am rrlrvrnt to thr rahction of tha rmmovrl 
action. 

Jurtffieation is unnacrrsrry for fil0 Crtayorimr vi-out any 
documantr . nora cataqerirr 8hould bm laft out og tha index. 

A document should ba filad in only bna crtaqoy, awn if it 
fall8 into mom than on0 crtrgoy. It uy ba cmfr?rnc+d in anotker 
cateqoy. Ii nmcr88ay, additional 8ukrt~o+i0r uy ba dovrlopad 
to rccoalodrta docuaant8 net frllinq in any of t& drfin+d 
rubcatrgorirr . Avoid rddtnq crtegoriati oL 8ircalfmaour decuamtr. 

T'hr cotrorpendancr rubc8taqoy CM includr csrnnta and 
rmrponsm8 apacific to thr CrtagOry, IC t& COtWnta aad rr8wnrr8 
8fm- prn8rrl- 
ineludad in 

. . A* _- 

. . 
i 



1.0 SITE IDPITI?ICATIO~ 

1.1 Backqroyd - RCRA md other inforartion 
1.2 NOti~iOrtion/Sitr Xnsprction Report8 
1.3 prrlfminrrj Assmssmant (PAI Rapott 
1.4 Site fnvmrtiqrtion (Sx) Report 
2. 5 Previous Oparrblm t'nit fnfomrtion 

2 .o RmovAL REswnst 
2.1 Sampling and Anrlysir Plans 
2.2 Smplinq and Analysis Data/CAain of Custody ?ormr 
2.3 Et/CA Approval Homormdw (for non-tima-critical rrmovrh) 
2.4 ff/CA 
23 Action !Woerrndum 
2.6 Aarndmrntr to, Action ~amorrndua 

4 .I- Supplamnta ad Rwi8iona to t&a ?mp8d ?lU 



:-J-a -a _- a 
-., __*- .__.m i,,l.,Z?* ;f &s&:5 

7.0 EwoRC~ 

7.1 Enforcrrrnt HistoY 
7.2 Endrngamrnt ASSmSSmmntS 

7.1 Adminirttrtivm OrdarS 

7.4 Canrant Dmcrrar 
7.s Aff:davits 
7.6 DeCuaantation OC Tmchnicrl Discussions with PRps on 

Rarponra Action8 
7.7 Hoficr Uttar8 rnd Rasponrar 

8.0 nzum mstss- 
6.1 ArsoR Health Arra8rmentr 
I.2 Toxicoloqic8l Profilm 





2OCt-Xt.W N’UdEtR, . . . 

TXLt.............. 

AumOR............. 

RzCxPItNT ea........ 

DATE . . . . . . . . . . . ...* 

TYPE . . . ..*..**....I 

CATEGORY ,....*..... 

indicatrti thm firat and last p&q@ nuaqrr 0: 
tha docurornt l 60th pago numbrrs vi11 br ‘-58 
same far ona-prga documrntr. In th&s 
prrcicula? indmr, tbo documant numbar 
conrirtr of a thrrr latter l ito cede 
follovad by sicrofU8 tam1 rnd frram 
nuabrtr. 

fndicatrr tha tit10 or an mnhmcad 
darcription 8C tha deanant in prrrntharar. 

inditatar tha ruthor O? prhay otiginrtor 
mnd tha WalLhet’a corperrtr 8Lfilirtion. 

hdicrtrr thr rddrwrar or p+irry recipient 
and thr l ddtaaaaa’a cwporrtr rSfilirtion. 



Z?.8 L3cumrnt I&-II l an Adminirtrativm Record Coordinator -7 
=f.a et E.L.8 ~agionrl officrs of thm Dwrtonmrntrl Protection ~qa~ci;’ 
!Z?A). --I_ 
ar.d 

racn Raqion may want to add an inttoductron to Suprt:.;:d 
tha Rlgr?Ral offica hmtm.] Thm incumbent is rmsponsrbla for 

==~p~l;nq and arintrining rdminirtrrtivm rrcotd filrs,fot CERca 
:Supmrfund) trspensa action dacisionr. 

section 113(k) of CtRCU rrquirrr thr l 8t8bli8hmmnt of rn 
administtrtiva record upon which tha 88lrctLon of l rmsponsr acti:n 
LS based. Such a ,rrcord 18 a eompilrtion of al1 docusmntr which :fia 
Aqrncy conridmrrd or rrlfmd-on in aakinp it8 rrrponra action 
dnctrion. Judlcirl r8Vi8W 8f my iswrr concrminq thm adequacy of 
any rmrponra action drcilion i8 limit&d f0 the ~drintStrltiv8 
tacord. Public p8rfiCipWiOn in tha d8V8lOp88nf Of tha rword is 
rrquirad by lrv. 

I l 

Lstabli8hmant Of thOtOU@i 8Ild COmpl8tr 8tiiJIi8t?8ttV8 trcord8 is 
rsrmntirl to tPA’I Suprrfund progr8.m. -iIli8t?8tiVr taCOtd8 which 
includr public participation rnd UithSt~nb judicirl rcruthy rllov 
EPA to nmat it8 q-18 and objrctivar. 

Thr incusbant vi11 bm rr88poruibta fo+ coapilinq 8nd uintrining 
rdainirtr8tivr rmcom for lrrqa nwbatr of Sugl+fufAd 8itM. E8Ch 
r8c0~d r8q~it88 cm?dinatiOn w&t& wny pep10 including: Fadat 
staff, strta and 1-1 offlcialo, g+iv8to COntt8CtOt8, t&o qmmr81 
public 8Rd potrntirlly rarponaiblo pa=iu. mahor 
ra8pmmibiliti88 i#‘iClUda ddib@?8+iO8W QVII vbich WtOrialr t0 
includr in oath meeti ud raquirurnt8 fot dulhq with ptivilrqad 
matOtid8. 
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4. Cwrdinatrr thm compilation of thr rdminimt~rtivr rmcorf 
t::am with mtatm and fadaral aqwcias. This includas 
rrcrrving rocordm mmintainmd by l tatm and Cedaral agmnc:cs 
and notifyinq mpproprimtm parSOnn81 of thmmr record8 f?r 
tkrir rrvimv. 

5. Maintains and updrtr8 (monthly) rn indax oe l 8kh 
adminimtrrtivr tmcotd fflr in eonformrncm vith Agency 
quidmlinmm. 

6. fnsurmm public 8ccmmm to rdminimtrrtivm rmcord lifer. This 
includmm notifying thm public Of thm rvrLlrbflity of thm 
record,’ mrking thm rocard wrilrbl@ fat public inmprction, 
coordinrting with patmonnrl rt tha f8Cility vhmr8 thr rmcotd 
im locrtrd, lamintmining In rdaqutm copying frcility and 
m8intrininq 8 loq OZ parron tmviowinq docaontm. Thr ’ 
incumbant will hrvo to rm8pend to phenm crllm and vimitorm 
vmnting info-tion on 8nd from tha rrco?d. Th880 functions 
will bo cOOtdin8Ud vith thm of?fca of Public Affaira and 
Suparfund 

7. n8int8inr 
docummntm 
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EPA Headauutrn us& s8vem.l sourcn to dowloo the inirirl Compendium. f:esr SC.:::~ 
tnc!uded i prm@hlmC tltltd “khcwd Tachnical6Mancr for Suprrfuad PfOj.ecW (OSWER 

OireCt;ve 9200.7-01); the OSWER Oimctive System; thr SuglrCund. RIIOU~CO Cmwat:on e,a 

Recovery Act (RCRM. rod Enformarnt dotkerr; tbr HrsvdoUr WUII Collntioa Datrtue; 133 
my emsting rt8ioaal compendiums. I718 d@umenU ip tha COmOladium W referenced in 

adrnmistrative r~ordr for dwisioar 01 WhCtioa Of f#sOoWO WtiOaJ. 



f9c Ctmcewlum A Intended for us0 by two #rouor EPA cenonnrl. :ur~na ::e -=- ,. .Z?ii 
:i :tszonsc xxon sclectlon and admlnwawe record devclooment. and 1k8 :ubllc. i:f :gb + iI 
acamcnts referenced in the Index to an rdminrrtntive record. 

The um should now that rlthou#h rhr tom ‘#uid8ac# ia often wad in disc~ussq :a~ 
Compendium. it dm nor imply thrt OdY #uidaacr d8Cumrna era included. T)rr documenu .r.ay 
ala@ be pOliCims.mrmO~d& CkfiCNiOM, SUI Stdirr, WWk luad_kS, t@pOrU. urd dlhcr 
d~umrnty used in thr wlKtion Of CERCLA r@SOOllZl rCtiOW 

(2) 
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The Comwndium is ~rrucrurtd accordio# to IO major uttaoria rhat gtntnlly rrflcc: the 

various comwnrnu of a rtswtut rcrioo stltctba under CERCLA. Tablo 30 I liso thr CWC~I 

Compendium CUt#Orifl. fhr dOCumta~ UI furthOr #rOUold iam rukarogorita Kh8r indicate 
their more sptcific naturtYI when wokrbb. FOP WUWO. thr nm+di8l i8v~Stit#ion!feuibrlicy 

study (RI/m) mctioo of the Comwndium ii bmkm dowa in19 mom sDreir~ tubcatt~oritr co 
idmtify t!u wide ran88 of RI/n dotu#me 8vrilrbk m I& documOno apply to multiolr 
cate#oci~, rac0aUuy nfwrncu uI w0M0d in W COmoIadJVar indO& 

3.2 lNBcxsTwcnIu 
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